ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 52
[ AZ092-002; FRL- ]

Approval and Pronul gation of |nplenentation Plans;
Arizona - Maricopa County PM 10 Nonattai nment Area; Serious Area

Plan for Attai nment of the 24-Hour PM 10 Standard

and Contingency Measures

AGENCY: Environnental Protection Agency (EPA)
ACTI ON:  Proposed rul e.

SUMVARY: EPA proposes to approve provisions of the Revised MAG

1999 Serious Area Particulate Plan for PM10 for the Muri copa

County (Phoenix) Nonattainnent Area, February 2000, including the

revisions submtted in June 2001 that address attai nment of the
24-hour PM 10 national ambient air quality standard. W al so
propose to grant Arizona’'s request to extend the Clean Ar Act
deadline for attaining the 24-hour PM 10 standard in the Phoeni x
area from 2001 to 2006. Finally, we propose to find that the
pl an provides for the inplenentation of contingency neasures for
both the 24-hour and annual PM 10 standards and to nake several
revisions to our previous proposal on the MAG plan’s provisions
for the annual standard and our proposed policy on attai nnment
date extensions for serious PM 10 nonattai nnent areas.

DATES: Comments on this proposal nust be received in witing by

[insert date 30 days after publication of this notice]. Conments
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shoul d be addressed to the contact |isted bel ow
ADDRESSES: Comments should be mailed to: Frances Wcher, Ofice
of Air Planning (AIR-2), EPA Region 9, 75 Haw horne Street, San
Franci sco, CA 94105-3901.

A copy of docket No. AZ-MA-00-001, containing the EPA
techni cal support docunment (EPA TSD) and other material relevant
to this proposed action, is available for public inspection at
EPA's Region 9 office during normal business hours.

A copy of the docket is also available for inspection at:
Arizona Department of Environmental Quality, Library, 3033 N
Central Avenue, Phoenix, Arizona 85012. (602) 207-2217.

Mari copa Associ ation of Governments, 302 North 1st Street,
Phoeni x, Arizona 85003. (602) 254-6300.

El ectronic Availability

Thi s docunent and the Techni cal Support Docunent (TSD) are
al so available as electronic files on EPA's Region 9 Wb Page at
http://ww. epa. gov/regi on09/air.

FOR FURTHER | NFORMATI ON CONTACT: Frances Wcher, Ofice of Ar
Planning (AIR-2), U S. Environmental Protection Agency, Region 9,
75 Hawt horne Street, San Francisco, California 94105. (415) 744-
1248, email: wicher.frances@pa. gov.
SUPPLEMENTARY | NFORVATI ON:
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Background to Today’'s Proposal s
PM 10 Air Quality in the Phoeni x Area
Description of the MAG Plan’s Provisions for Attaining the
24- Hour PM 10 Standard
Previous Actions on the Phoenix Serious Area PM 10 Pl an
1. Annual Standard Proposal
2. Mcroscale Plan Partial Approval/Partial D sapproval
3. Arizona's Agricultural BMP General Permt Rule Approval
The CAA's Pl anni ng Requirenents for Serious PM 10 Non-
attai nment Areas
The MAG Pl an’s Conpliance with the CAA's Requirenents for
Serious PM 10 Nonattai nment Areas
Conpl eteness of the SIP Submttals
Adequacy of the Transportation Conformty Budget
Em ssions I nventory
Adequat e Monitoring Network

Contribution to PM 10 Exceedances of Maj or Sources of PM 10

Precursors

F.

| mpl enent ati on of Reasonably Avail abl e and Best Avail abl e

Control WMeasures

1. Steps 1 and 2: Determ nation of significant sources
2. Step 3: ldentification of potential BACM
3. Step 4: Inplenmentation of RACM and BACM and i ncl usi on

of MSM for each significant source category
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a. Technology controls for on-road notor vehicle exhaust
b. Transportation control neasures (TCMs) for on-road
not or vehicl e exhaust and paved road dust

c. Nonroad engi nes

d. Paved road dust

e. Unpaved parking lots

f. Disturbed vacant |ands

g. Unpaved roads

h. Construction sites and activities

i. Agricultural sources

j. Residential wood conbustion

k. Secondary anmmoniumnitrate

|. MCESD s commitnents to inprove conpliance and
enforcement of its fugitive dust rules

Attai nnent Date Extension

1. Apply for an extension

2. Denonstrate the inpracticability of attai nment by

Decenber 31, 2001

3. Conmplied with the commtnents and requirenents in the

Sl P

4. Include the nost stringent neasures

5. Denonstrate expeditious attainnent
a. Air quality nodeling

b. Control neasures relied on for attai nnent
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6. Oher factors that EPA nay consi der
a. Nature and extent of nonattai nnent
b. Types and nunber of sources or other emtting
activities
c. Popul ati on exposure to concentrations above the
standard
d. Presence and concentration of potentially toxic
substances in the particulate
e. Technol ogical and econonmic feasibility of controls
7. Conclusion on the extension request
Reasonabl e Further Progress and Quantitative M| estones
1. Reasonable further progress
2. Quantitative m|l estones
Conti ngency Measures
General SIP Requirenents
CAA Requirenments for BACM and Attai nnent Date Extension and
EPA' s Gui dance on Meeting these Requirenents
| mpl enent ati on of Best Avail able Control Measures
Ext ensi on of the Attai nment Date beyond 2001
1. Apply for an attai nnment date extension
2. Denonstrate that attainnent by 2001 is inpracticable
3. Conmplied with all requirements and conmmtnents inits
i npl enentation pl an
4. Denonstrate the inclusion of the nbpst stringent neasures

5. Denonstrate attai nment by the nost expeditious
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alternative date practicable
VI. Admnistrative Requirenments
. Sunmary of Today’ s Proposals
First, we propose to approve the provisions in the Revised

MAG 1999 Serious Area Particulate Plan for PM10 for the Maricopa

County Nonattainnment Area, February 2000, (“MAG plan”) including

revisions to that plan submtted in Maricopa County PM 10 Serious

Area State |Inplenentation Plan Revision, Agricultural Best

Managenent Practices, June 2001, (collectively, “the Maricopa

County serious area plan” or “the plan”) that address attai nnent
of the 24-hour PM 10 standard.® Qur proposed actions are based
on our initial determnation that the Maricopa County serious
area plan conplies with the Cean Air Act’s (CAA) requirenents
for serious PM 10 nonattai nment area pl ans.

Specifically, we propose to approve the follow ng el enents
of the plan as they pertain to the 24-hour standard:
. the denonstration that the plan provides for inplenentation
of reasonably avail able control neasures (RACM and best
avai |l abl e control neasures (BACM,
. the denonstration that attai nment by the CAA deadline of

Decenber 31, 2001 is inpracticable,

! There are two separate national anbient air quality standards
for PM 10, an annual standard of 50 ug/n? and a 24-hour standard
of 150 pg/n¥. W proposed approval of the MAG pl an’s annual
standard provisions on April 13, 2000 at 65 FR 19964.
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. the denonstration that attainment will occur by the nost
expeditious alternative date practicable, in this case, Decenber
31, 2006,
. t he denonstration that the plan provides for reasonable
further progress and quantitative m |l estones,
. t he denonstration that maj or sources of PM 10 precursors
such as nitrogen oxides and sul fur di oxide do not contribute
significantly to air quality standard violations, and
. the transportation conformty budget.

Second, we are proposing to grant Arizona s request to
extend the attainment date for the 24-hour PM 10 standard from
Decenber 31, 2001 to Decenber 31, 2006. We nake this proposa
based on our determ nation that the State has net the CAA s
criteria for granting such extensions.

Third, we propose to find that the plan provides for the
i npl enentation of contingency neasures for both the 24-hour and
annual standards as required by the CAA

Finally, we nmake several revisions to our April 13, 2000
proposed approval of the annual standard provisions in the
Mari copa County serious area plan. These revisions involve:

. clarifications to our proposed policy on granting attai nnent
dat e extensi ons under CAA section 188(e),
. changes to Maricopa County Environnental Services

Department’s (MCESD) commitnents to further inprove its fugitive



dust rule, Rule 310,

. changes to several other control neasures, and

. eval uation of the plan’s conpliance with the BACM

requi renent and nost stringent neasure requirenent in CAA section
188(e) for the agriculture source category based on the State’s
Agricul tural Best Managenent Practices General Permt Rule.?

Thi s preanbl e descri bes our proposed actions on the Phoeni x
area plan and provides a summary of our eval uation of the plan.
Qur detailed evaluation of the plan can be found in the technical
support docunent that acconpanies this proposal. See “Techni cal
Support Docunent, Notice of Proposed Rul emaki ng on the Serious
Area PM 10 State Inplenentation Plan for the Maricopa County PM
10 Nonattai nnment Area Provisions for Attaining the 24-Hour
St andard and Conti ngency Measures,” Septenber 14, 2001 (EPA TSD).
The EPA TSD is an integral part of this proposal and should be
reviewed prior to nmaking coments. A copy of the EPA TSD can be
downl oaded from our website or obtained by calling or witing the
contact person listed above.

1. Background to Today’ s Proposals
A. PM10 Air Quality in the Phoeni x Area

The Maricopa County (Phoenix) PM 10 nonattai nnent area is

2 Except for these |imted nunber of revisions, we are not
reopenni ng the comment period and are not soliciting conments on
our April 13, 2000 proposal.
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| ocated in the eastern portion of Maricopa County and enconpasses
the cities of Phoenix, Mesa, Scottsdale, Tenpe, Chandler,
G endale as well as 17 other jurisdictions and consi derabl e
uni ncor porated County lands.® 40 CFR 881.303. The area i s hone
to alnmost 3 mllion people.

The area violates both the annual and 24-hour PM 10
standards. In 1990, the area was designated nonattai nnent for
PM 10 and cl assified as noderate. 1In 1996, because of continuing
viol ations of both PM 10 standards, the area was reclassified to
serious and required to subnmt a serious area plan by Decenber
10, 1997. 61 FR 21372 (May 10, 1996).

The principal contributors to elevated PM10 |l evels in the
Phoeni x area are fugitive dust sources such as construction
sites, unpaved roads, vacant |lots, agricultural sources, and
paved road dust. Also contributing to the PM 10 problem but to
a nmuch | esser degree than fugitive dust, are internal and
external combustion sources including directly-emtted PM 10 from
aut onobi | es, trucks, construction equi pnent, buses, residenti al
woodbur ni ng and industrial, comercial, and residential use of
natural gas and fuel oil. See MAG plan, p. 3-5.

There is a long and conplex history to PM10 air quality

3 The Maricopa nonattainment area al so i ncludes the town of
Apache Junction in Pinal County. Apache Junction is covered by a
separate air quality plan and will be addressed in a |ater

action.
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pl anning in the Phoenix area. A summary of this history can be
found in the annual standard proposal at 65 FR 19964, 19965. A
nore detailed history can be found in section 1 of the EPA TSD.
B. Description of the MAG Plan’s Provisions for Attaining the
24- Hour PM 10 Standard

Arizona has made several submittals to address the CAA
requi renents for serious PM 10 nonattai nnent area plans for the
Phoeni x area. The provisions for attainmng the 24-hour PM 10
standard are found mainly in three of these submttals: the 1997
M croscal e plan*, the 2000 MAG pl an, and the 2001 Best Managenent
Practices (BMP) submittal.® The latter two docunents are the
subj ect of this proposal and are described in nore detail bel ow.
W have already acted on the Mcroscale plan, see 62 FR 41856
(August 4, 1997). W describe this plan and explain its
rel ationship to today’s proposal in the next section.

The first submttal is the Revised Muricopa Associ ati on of

Governnents 1999 Serious Area Particulate Plan for PM10 for the

4 The 1997 Mcroscale plan is the Plan for Attainnment of the 24-
hour PM 10 Standard - Maricopa County PM 10 Nonattai nnent Area,
Arizona Departnent of Environnmental Quality, My, 1997.

® The other submittals contain rules and other control neasures
relied on to provide for RACM BACM reasonable further progress
and attainnent. These submittals include the commtnents by

| ocal jurisdictions to PM 10 control neasures submtted in
Decenber 1997, revised MCESD Rul es 310 and 310.01 submitted in
March 2000, Maricopa County’s Residential Wod Burning O dinance
submtted in January 2000, and the Agricul tural Best Managenent
Practices (BWP) CGeneral Permit Rule submtted in July 2000.
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Mari copa County Nonattai nment Area, February 2000. This plan was

devel oped by the Maricopa Associ ation of Governnents (MAG, the

| ead air quality planning agency in Maricopa County. The Arizona
Department of Environmental Quality (ADEQ submitted this plan as
a revision to the Arizona State Inplenentation Plan (SIP) on
February 16, 2000. W refer to this plan in this docunent as the
MAG pl an or the revised MAG pl an; however, we occasionally use
these ternms to refer to the set of docunents that collectively
conprise the Maricopa County serious area PM 10 pl an

The second docunent is the Maricopa County PM 10 Seri ous

Area State |Inplenentation Plan Revision, Adgricultural Best

Managenent Practices, (BMP) June 2001, submitted in draft on Apri

26, 2001 and final on June 13, 2001. This SIP revision was
devel oped by ADEQ W refer to this submttal as the BMP TSD

The MAG plan contains a 1994 inventory and uses the urban
ai rshed nodel/limted chem stry version (UAM LC) to node
regional air quality in 1995 as a base year and in 2006 as the
attai nment year for both the annual and 24-hour standards. The
MAG pl an, however, relies primarily on air quality nodeling
performed in the Mcroscale plan to evaluate |ocalized 24-hour
exceedances.

The MAG plan, as revised by the BMP TSD, includes a BACM
anal ysis and a denonstration that attainnment by 2001 is

i npracticable for both the 24-hour and annual PM 10 standards.
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It also includes, again for both PM 10 standards, the State’s
request for a five-year extension of the attainnment date, a
denonstration that the plan includes for the nost stringent
measures found in other states’ plans, and a denonstration of
attai nment by Decenber 31, 2006.

The BMP TSD updates the MAG plan to reflect the State’s
adoption of the Agricultural General Permt rule to control PM 10
fromagricultural sources in Maricopa County. It includes a
background docunent which provi des the BACM denonstration for
agricultural sources for both standards, a revised denonstration
of attainment and reasonable further progress (RFP) for the 24-
hour standard at two nonitoring sites, and revisions to the
contingency neasure provisions for both standards. It also
i ncl udes docunentation quantifying em ssion reductions fromthe
Agricul tural General Permt rule and docunentation related to
i npl enenting this rule.

C. Previous Actions on the Phoeni x Serious Area PM 10 Pl an

W have taken three actions related to the Phoeni x Serious
Area PM 10 plan: the proposed approval of the MAG plan’s
provi sions for the annual standard, the partial approval/ parti al
di sapproval of the 1997 M croscal e plan, and the approval of
Arizona' s Agricultural BWMP General Permt rule. Wth today’s
proposal, we have now proposed action on all elenments of the
Mari copa County serious area PM 10 pl an.

1. Annual Standard Proposal
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On April 13, 2000, we proposed to approve the MAG plan’s
provi sions for attainment of the annual PM 10 standard. See 65
FR 19964.° Specifically, we proposed to approve for the annual
standard the provisions for inplenmentation of RACM and BACM t he
denonstration that attainnent by 2001 is inpracticable, the
denonstration that attainnment will occur by the nost expeditious
alternative date, the RFP denonstration, the quantitative
m | estones, and the conformty budget. W also proposed to grant
an extension of the attainment date from 2001 to 2006 based on
our proposed determ nation that Arizona had met the CAA criteria
for granting such an extension.

In April 2000 preanble, we al so proposed to approve the base
year regional em ssions inventory required by CAA section
172(c)(3), MCESD s Rules 310 and 310.01, Maricopa County’s
Resi denti al Wbodburni ng Ordi nance, and the commtnents by the
cities, towns, and County of Maricopa, ADEQ MAG and other State
and | ocal agencies to inplenent various PM 10 control neasures.
These proposals were applicable to both the annual and 24- hour
PM 10 standards and thus are not being repeated today.

2. Mcroscale Plan Partial Approval/Partial D sapproval

® In the annual standard proposal and in the EPA TSD for today’s
proposal, we discuss the |legal basis for separating the proposed
approvals for the 24-hour and annual standards and the practical

reasons we chose to do so. See 65 FR 19964, 19969 and section 3
of the EPA TSD. W intent, however, to finalize actions on both
standards in a single rulemaking in early 2002.
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The attai nnent denonstration for the 24-hour standard in the
Mari copa County serious area plan has both a | ocal nodeling
conponent and a regi onal nodeling conponent. Portions of the
| ocal or mcroscal e conponent are found in the Mcroscale plan,
t he 2000 MAG plan, and the BMP TSD. The regi onal conponent is
cont ai ned conpletely within the 2000 MAG pl an

Most of the technical evaluation for the mcroscale
conponent is contained in the Mcroscale plan which was submtted
to us in May 1997. It eval uates exceedances of the 24-hour PM 10
standard at four Phoenix area nonitoring sites: Salt River,
Maryval e, Gl bert, and West Chandl er

Thi s eval uation invol ved devel opi ng | ocal, day-specific
inventories and di spersion nodeling to determ ne source
contributions to exceedances at each site. The eval uation showed
that the primary contributors to 24-hour exceedances in the
Phoeni x area are | ocal fugitive dust sources such as construction
sites, agricultural fields and aprons, vacant |ots, unpaved roads
and parking lots, and earthnoving operations. The Mcroscale
pl an al so described the type of controls necessary to show
attai nment at each site although the plan only assured the
i npl enentation of such controls on construction-rel ated sources.

W approved the Mcroscale plan in part and di sapproved it
in part on August 4, 1997 (62 FR 41856). W approved the

attai nment and RFP denonstrations for the Salt River and Maryval e
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sites because the plan denonstrated expeditious attai nnent at
t hese sites; however, we di sapproved these denonstrations for the
West Chandl er and G | bert sites because the plan did not
denonstrate attai nnent at them Because attai nment
denonstrations at the Salt River and Maryval e sites were al ready
approved, ADEQ limted its subsequent mcroscale work to
devel opi ng approvabl e denonstrations for the Gl bert and Wst
Chandl er sites. Qur proposal today is also limted to these two
sites.

To eval uate the provisions for the 24-hour PM 10 standard in
the MAG plan, we are relying to a | arge extent on our previous
eval uation of the Mcroscale plan. Except for the findings
related to the inplenentation of BACM we have not reeval uated
t he 24-hour standard provisions that we have already found
adequat e or approved as part of our actions on the Mcroscale
pl an.

More information on the Mcroscal e plan can be found in
section 1 of the EPA TSD and our proposed and final rul emakings
onit. 62 FR 31025 (June 6, 1997) and 62 FR 41856 (August 4,
1997).

3. Arizona' s Agricultural BMP General Permt Rule Approval

The anal ysis done for the Mcroscale plan reveal ed for the

first tinme how significant a contribution agricultural sources

make to exceedances of the 24-hour PM 10 standard in the Phoeni x
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area. See Mcroscale plan, pp. 18-19. 1In order to devel op
adequate controls for this source, Arizona passed legislation in
1997 establishing an Agricultural Best Managenent Practices (BWP)
Commttee and directing the Commttee to adopt by rule by June
10, 2000, an agricultural general permt specifying best
managenment practices for reducing PM 10 from agricultura
activities. The legislation also required that inplenmentation of
the agricultural controls begin by June 10, 2000 with an
education programand full conpliance with the rule be achieved
by Decenber 31, 2001. See Arizona Revised Statutes (AR S.) 49-
457.

In Septenber 1998, the State submtted the legislation. On
June 29, 1999, we approved it as neeting the RACM requirenents of
the CAA. " 64 FR 34726.

Whil e we approved the legislation as RACM it was the

State’'s intent that it al so serve as BACM and MsSM f or

" In 1998, we pronul gated a noderate area PM 10 feder al

i npl enentation plan (FIP) for the Phoenix area. 63 FR 41326
(August 3, 1998). One of the neasures in this FIP was our
commtment to adopt RACM for agricultural sources, RACM being the
primary control requirenent for noderate PM 10 nonattai nnment
areas. Arizona submtted the BMP | egislation in 1998 as, anong
ot her things, a substitute for our FIP RACM commtnent. Before
we could withdraw our FIP RACM conmitnent and replace it with the
State’s legislation, we had to first find that the | egislation
was at | east RACM hence our initial determination that it was at
| east RACM  For further information on this legislation and its
relationship to the history of PM 10 planning in the Phoenix
area, see the “Inplenentation of BACM and | nclusion of MSM for
Agricul tural Sources” section in the EPA TSD.
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agricultural sources in the serious area PM 10 plan. Therefore,
in our annual standard proposal, we eval uated and proposed to
find that the legislation net the CAA BACM and MSM requi renent s
for the agricultural source category. 65 FR 19964, 19981.

After a series of neetings during 1999 and 2000, the
Agricul tural BMP Conmittee adopted the agricultural general
permt rule and associated definitions, effective May 12, 2000,
at Arizona Adm nistrative Code (AAC) R18-2-610, “Definitions for
R18-2-611," and 611, “Agricultural PM 10 General Permt; Maricopa
PMLO Nonattai nment Area” (collectively, general permt rule).
The State submtted the general permt rule in July 2000 and its
anal ysis quantifying the em ssion reductions expected fromthe
rule and the denonstration that the rule neets the CAA's RACM
BACM and MSM requirenents in the June 2001 BWMP TSD. W proposed
to approve the rule as neeting the CAA requirenent for RACM on
June 29, 2001 and signed the final approval on Septenber 10,
2001. See 66 FR 34598.

W are today w thdrawi ng our proposed finding in the annual
standard proposal that the State |egislation provides for the
i npl enentation of BACM and MSM for agricultural sources for the
annual standard. 66 FR 19964, 19981. 1In its place we are
proposing to find that the General Permit rule provides for the
i npl enentation of BACM and MSM for agricultural sources for the

annual standard. This proposal is based on our analysis,
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summari zed later, of the rule and the State’s denobnstrations in
the BMP TSD and is in addition to our proposed finding that the
rul e provides for the inplenentation of BACM and MSM for the for
t he 24-hour standard.
1. The CAA s Planning Requirenents for Serious PM 10
Nonat t ai nment Ar eas

The Phoenix area is a PM 10 nonattai nnent area that has been
reclassified to serious because it failed to attain by the
noderate area attai nment date of Decenber 31, 1994. Such an area
must submt, within 18 nonths of the reclassification, revisions
to its inplenmentation plan that address the CAA requirenents for
serious PM 10 nonattai nnent areas. CAA section 189(b)(2). These
requi rements are:

(a) assurances that the BACM including best avail able
control technol ogy (BACT) for stationary sources, for the control
of PM 10 shall be inplenented no |ater than 4 years after the
area is reclassified (CAA section 189(b)(1)(B));?

(b) assurances that BACT on mmjor stationary sources of PM
10 precursors shall be inplenmented no later than 4 years after

the area is reclassified except where EPA has determ ned that

8 Wien a noderate area is reclassified to serious, the

requi renent to inplenment RACMin section 189(a)(1)(C remains and
is augnented by the requirenent to inplenent BACM Thus, a
serious area PM 10 plan nust, in addition to BACM provide for
the inplenentati on of RACM as expeditiously as practicable to the
extent that the RACM requirenment has not be satisfied in the
area’ s noderate area pl an.
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such sources do not contribute significantly to exceedances of
the PM 10 standards (CAA section 189(e));

(c) a denonstration (including air quality nodeling) that
the plan will provide for attainnment as expeditiously as
practicable but no later than Decenber 31, 2001 or where the
State is seeking an extension of the attai nment date under
section 188(e), a denonstration that attainnent by Decenber 31
2001 is inpracticable and that the plan provides for attai nment
by the nost expeditious alternative date practicable (CAA
sections 188(c)(2) and 189(b)(1)(A));

(d) quantitative mlestones which are to be achi eved every
3 years and whi ch denonstrate reasonable further progress toward
attai nment by the applicable attai nnent date (CAA sections
172(c)(2) and 189(c)); and

(e) a conprehensive, accurate, current inventory of actual
em ssions fromall sources of PM10 (CAA section 172(c)(3)).

Serious area plan nust also provide for the inplenentation
of contingency neasures if the area fails to nake RFP or attain
by its attai nment deadline. These contingency neasures are to
take effect without further action by the State or the
Adm ni strator. CAA section 172(c)(9).

Serious area PM 10 plans nust al so neet the general
requirenents applicable to all SIPs including reasonable notice

and public hearing under section 110(l), necessary assurances
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that the inplenmenting agenci es have adequate personnel, funding
and authority under section 110(a)(2)(E)(i) and 40 CFR 51. 280;
and the description of enforcenent nethods as required by 40 CFR
§ 51.111.

We have issued a General Preanbl e’ and Addendumto the
General Preanbl e!® describing our prelimnary views on how the
Agency intends to review SIPs submitted to neet the CAA s
requi renents for PM 10 plans. The General Preanble mainly
addresses the requirenents for noderate areas and the Addendum
the requirenents for serious areas.

V. The MAG Pl an’s Conpliance with the CAA' s Requirenents for
Serious PM 10 Nonattai nment Area

The foll owi ng sections present a condensed di scussion of our
eval uation of the MAG plan’s conpliance with the applicable CAA
requi renents for attaining the 24-hour PM 10 standard. CQur
conpl ete evaluation is found in the EPA TSD for this proposal.
We strongly urge anyone wi shing to comrent on this proposal to

first review the TSD before preparing comments. A copy of the

® "State Inplenentation Plans; General Preanble for the

| mpl enentation of Title I of the Cean Air Act Anendnents of
1990, " 57 FR 13498 (April 16, 1992) and 57 FR 18070 (April 28,
1992).

10 "State Inplenmentation Plans for Serious PM 10 Nonattai nnment
Areas, and Attai nnent Date Waivers for PM 10 Nonattai nnment Areas
General ly; Addendumto the General Preanble for the

| mpl enentation of Title I of the Cean Air Act Anendnents of
1990, " 59 FR 41998 (August 16, 1994)
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TSD can be downl oaded from our website or obtained by calling or
writing the contact person |isted above.

A. Conpl eteness of the SIP Submttals

CAA section 110(k)(1)(B) requires us to determne if a SIP
submittal is conplete within 60 days of its receipt. This
conpl eteness review allows us to quickly determine if the
submittal includes all the necessary itens and information we
need to take action on it. W nake conpl et eness determ nations
using criteria we have established in 40 CFR part 51, Appendix V.

We found ADEQ s February 16, 2000 submttal of the final
revised MAG serious area PM 10 plan conpl ete on February 25,
2000. See Letter, David P. Howekanp, EPA, to Jacqueline Schafer,
ADEQ.

W al so found ADEQ s June 13 2001 submittal of the BMP TSD
conpl ete on August 10, 2001. See letter, Jack Broadbent, EPA to
Jacquel i ne Schafer, ADEQ

B. Adequacy of the Transportation Conformty Budgets

CAA Section 176(c) requires that federally-funded or
approved transportation plans, prograns, and projects in
nonattai nnent areas “conforni to the area’s air quality
i npl enentation plans. Conformty ensures that federal
transportation actions do not worsen an area’s air quality or
interfere with its neeting the air quality standards. W have

issued a conformty rule that establishes the criteria and
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procedures for determ ning whether or not transportation plans,
prograns, and projects conformto a SIP. See 40 CFR part 93,
subpart A

One of the primary tests for conformty is to show
transportation plans and i nprovenent prograns will not cause
not or vehicle em ssions higher than the | evel s needed to nake
progress toward and neet the air quality standards. The notor
vehi cl e em ssions | evels needed to make progress toward and neet
the air quality standards are set in an area s attai nnment and/or
RFP pl ans and are known as the “em ssions budget for notor
vehicl es.” Em ssions budgets are established for specific years
and specific pollutants. See 40 CFR 93.118(a).

Bef ore an em ssions budget in a submtted SIP revision can
be used in a conformty determ nation, we nust first determ ne
that it is adequate. The criteria by which we determnm ne adequacy
of subm tted em ssion budgets are outlined in our conformty rule
in 40 CFR 93.118(e)(4). A finding of adequacy does not approve
an em ssions budget, it sinply allows states to begin to use the
budget in conformty determ nations pendi ng our action on the
overall SIP.

The MAG pl an establishes a nobile source em ssions budget of
59.7 ntpd. This regional budget is applicable to both the annual
and 24-hour PM 10 standards. The on-road nobile source portion

of the budget, which includes em ssions fromreentrained road
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dust, vehicle exhaust, and travel on unpaved roads, is 58.6 ntpd.
The road construction dust portion of the budget is 1.1 ntpd.
MAG pl an, p. 8-13.

On March 30, 2000, we found adequate for transportation
conformty purposes this notor vehicle em ssions budget. Qur
adequacy finding is docunented in section Il of the EPA TSD for
the annual standard. As a result of our adequacy finding, MG
and the Federal H ghway Adm nistration are now required to use
this budget in all conformty anal yses.

As di scussed later in this preanble, we are proposing to
approve both the attai nnent and reasonabl e further progress
denonstrations for the 24-hour standard in the Maricopa County
serious area PM 10 plan. The 59.7 ntpd budget is consistent with
t hese denonstrations. W, therefore, propose to approve it as
the notor vehicle em ssions budget for the 24-hour PM 10 standard
under CAA section 176(c).

C. Enmissions |Inventory

CAA section 172(c)(3) requires that nonattai nnent area pl ans
i ncl ude a conprehensive, accurate, and current inventory of
actual em ssions fromall sources in the nonattainnent area. To
nmeet this requirement Arizona submitted a 1994 base year
inventory as part of the MAG plan. See MAG pl an, Appendi x A,
Exhibit 6. W proposed to approve this inventory as neeting the

requi renents of section 172(c)(3) in our proposal on the annual
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standard provisions. See 65 FR 19964, 19970.

I n the Phoeni x nonattai nnent area, both regional and
m croscal e nodeling inventories are needed to accurately reflect
the sources that are contributing to 24-hour PM 10 anbi ent
| evel s. The regional nodeling inventories were derived fromthe
1994 base year inventory and are the same for the annual and 24-
hour standards. W proposed to find these regional nodeling
inventories to be acceptable as part of annual standard
provi sions. See 65 FR 19964, 19985-19986.

ADEQ devel oped m croscal e and subregi onal inventories for
1995 (the nodeling base year) for the West Chandler and G | bert
m croscale sites. See Mcroscale plan, Appendix A Chapter 4 and
MAG pl an, Appendix C, Exhibit 3, Chapter 3. In the 1997
M croscal e plan, ADEQ al so devel oped 1995 inventories for the two
other mcroscale sites, Maryvale and Salt River. See Mcroscale
pl an, Appendi x A, Chapters 4 and 6. W evaluated the 1995
inventories for all four sites as part of our action on the
overall Mcroscale plan. See 62 FR 31025, 31030 (June 6, 1997).
These m croscal e inventories are specialized nodeling inventory
and is not intended to satisfy the CAA section 172(c)(3)

requi renent . !

1 The microscale inventories include only sources within a
smal | area surroundi ng each nonitor rather than all sources
within the entire nonattai nnent area as requirenent in CAA
section 172(c)(3).
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We di scuss emi ssions inventories in this preanble and in the
EPA TSD in order to present a conplete technical review of the
Mari copa County serious area plan’s provisions for attainnent of
the 24-hour standard. Em ssions inventories play a fundanental
role in air quality nodeling, and CAA section 189(b) (1) (A
requires attainnment denonstrations in PM10 serious area plan to
be based on nodeling. W cannot find this nodeling, or the
attai nment denonstrations that are derived fromit, approvable
wi thout first finding that the underlying em ssions inventories
are adequate. W are not, however, proposing any actions today
on the inventories relied on in the Maricopa County serious area
pl an for denonstrating attai nnent of the 24-hour standard
because, as di scussed above, we have al ready either proposed to
approve themor found themto be acceptable.

D. Adequate Mnitoring Network

We di scuss the adequacy of the nonitoring network in this
preanbl e solely to support our finding that the plan
appropriately evaluates the PM 10 problemin the Phoeni x area.
Rel i abl e anbient data is necessary to validate the base year air
quality nodeling which in turn is necessary to assure sound
attai nnent denonstrations.

The CAA requires states to establish and operate air
nonitoring networks to conpile data on anbient air quality for

all criteria pollutants. Section 110(a)(2)(B)(i). Qur
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regulations in 40 CFR 58 establishes specific regulatory
requirenents for operating air quality surveillance networks to
measur e anbi ent concentrations of PM 10, including neasurenent
met hod requi renments, network design, quality assurance
procedures, and in the case of |arge urban areas, the m ni num
nunber of nonitoring sites designated as National Air Monitoring
Stati ons ( NAMB).

Anbi ent networ ks, however, do not need to neet all our
regul ations to be found adequate to support air quality nodeling.
A good spatial distribution of sites, correct siting, and
qual ity-assured and quality-controll ed data are the nost
i nportant factors we consider when eval uating the nonitoring
network for air quality nodeling. Nonattainnent area plans
devel oped under title I, part D of the Clean Air Act are not, in
general, required to address how the area’s air quality network
meets our nonitoring regulations. These plans are submtted too
infrequently to serve as the vehicle for assuring that nonitoring
networ ks remain current.

The base year for the MAG plan is 1995. In 1995, there
were 16 nonitoring sites operated by either MCESD or ADEQ t hat
collected PM 10 data in the Phoeni x area, three designated as
NAMVS, five designated as state/local nonitoring stations, and
ei ght designated as special purpose nonitors. Al of the sites

were operated in accordance with our regulations in 1995. Figure
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3-2 in the MAG plan lists the nanes of the sites and their
| ocations in the Phoenix area as of April 1999. Mbst of these
PM 10 nonitoring sites were sited as nei ghborhood scale with an
obj ective of assessing popul ati on exposure. G ven the nature of
the em ssion sources in the Phoenix area, which are nostly | ocal
fugitive dust sources, we believe this is an appropriate focus of
t he networKk.

The 24-hour attai nment denonstration in the MAG plan relies,
in part, on showi ng attai nment at four specific nonitoring sites.
These sites were chosen to evaluate the type and m x of sources
t hought to be contributing to el evated 24-hour PM 10 | evel s:

Salt River for its proximty to industrial sources; Wst Chandl er
for its nearby highway construction; Maryvale for its residential
area coupled with Iand disturbing activities due to the
construction of a park, and Glbert for its proximty to
agricultural land. 1In 1995 these sites recorded the highest and
nost frequent exceedances of the 24-hour PM 10 standard. They
are also representative of simlar areas in the Phoeni x area that
may not have nonitoring sites.

Based on our eval uation, we have concl uded that the
nonitoring network operated by the MCESD and ADEQ in 1995 was
adequate to support the air quality nodeling in the MAG pl an
The network utilized EPA reference or equival ent nmethod nonitors

and bot h agenci es have EPA-approved quality assurance plans in



28
pl ace.

E. Contribution to PM 10 Exceedances of ©Major Sources of PM 10

Precursors

CAA section 189(e) requires a state to apply the control
requi renents applicable to major stationary sources of PM10 to
maj or stationary sources of PM 10 precursors, unless we determn ne
such sources do not contribute significantly to PM10 levels in
excess of the NAAQS in the area. For the serious area plan, a
maj or source is one that emts or has the potential to emt over
70 English tons per year (tpy) of sulfur oxides (SOx), nitrogen
oxi des (NOx), or anmoni um

PM 10 precursors react in the atnosphere to form secondary
particul ate, secondary because it is not directly emtted from
the source. The MAG plan does not provide specific information
on the inpact of major precursor sources on Phoenix PM 10 | evels;
however, it does provide sufficient information on the
contribution of total secondary particulates to PM 10 | evels and
the em ssions from najor precursor sources to estinmate the
i npact .

W estimate that nmmjor stationary sources contribute at npst
0.61 ug/n® to 24-hour PM 10 levels in the Phoenix area. See EPA
TSD section, “BACT for Major Stationary Sources of PM 10
Precursors.” W estimated this contribution by assum ng that the

maj or stationary sources’ contribution to secondary levels is
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proportional to their presence in the inventory. W believe that
this assunption is reasonable given the very small presence of
maj or stationary sources in the precursor inventory and the snal
contribution total secondaries make to PM 10 | evels in Phoenix.
Mor eover, secondary particul ate takes hours to formin anbi ent
air fromits precursors. By the tinme secondary particluate is
formed, the precursors are well mxed in the anbient air, so
| ocal i zed, disproportionate inpacts by maj or sources of PM 10
precursors are very unlikely.

This contribution is well bel ow our proposed 5 ug/n?
significance |evel.! However, independent of this fact, we
believe that so small a contribution—1|ess than 0.4 percent of
t he 24-hour PM 10 standard of 150 pug/m--is truly insignificant
by any neasure for the Phoenix area. PM10 |evels above the 24-
hour standard in Phoenix are al nost exclusively caused by a few
| arge source categories of fugitive dust. It is controls on
t hese sources that are the key to expeditious attai nnent and not
controls on trivial contributors such as major stationary sources
of PM 10 precursors.

Based on their negligible inpact on anbient PM 10 | evels, we

propose to determ ne that maj or sources of PM 10 precursors do

2 The MAG pl an denonstrates that the 5 ug/n? is the appropriate
| evel for determ ning which categories are significant for the
BACM requi renment for the 24-hour standard; therefore, we believe
that it is an appropriate level for us to adopt here.
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not contribute significantly to PM 10 | evels which exceed the 24-
hour standard in the Phoenix area; therefore, pursuant to CAA
section 189(e), BACT need not be applied to major sources of PM
10 precursors.

F. Inplenentation of Reasonably Avail able and Best Avail able

Control Measures

CAA section 189(b)(1)(B) requires that a serious area PM 10
pl an provide for the inplenmentation of BACMw thin four years of
reclassification to serious. For Phoenix, this deadline is June
10, 2000. Under our applicable guidance, BACM nust be applied to
each significant area-w de source category. Addendum at 42011
As di scussed in section V of this preanble, we have established a
four-step process for evaluating BACMin serious area PM 10
pl ans.

1. Steps 1 and 2: Determ nation of significant sources

The first step in the BACM analysis is to develop a detailed
em ssions inventory of PM 10 sources and source categories that
can be used in nodeling to determ ne their inpact on anbient air
quality. Addendum at 42012. The second step is use this
inventory in air quality nodeling to evaluate the inpact on PM 10
concentrations over the standards of the various sources and
source categories to determ ne which are significant.

The devel opment of the detailed em ssions inventories is

di scussed in a preceding section. The MAG plan uses three
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nodel i ng studies of PM 10 sources in the Phoenix area to identify
significant source categories. One of these studies eval uated
significant sources using chem cal mass bal ance (CvB) nodel i ng
performed on nonitoring sanples collected at 6 sites in 1989-
1990. The two other studies eval uated significant sources using
di spersi on nodeling of sources around 6 nonitoring sites using
data from 1992 t hrough 1995. %

From t hese eval uations, the MAG plan identifies 8
significant source categories and 12 insignificant source
categories. MAG plan, p. 9-6.

The final list of significant source categories in the MAG
pl an does not distinguish between those categories that are
significant for the 24-hour standard and those that are
significant for the annual standard; although previous studies
have shown that sone source categories are significant only for
one or the other standard. Because the MAG pl an does not
di stingui sh significant source categories between the two
standards, we treat each of the |isted significant source
categories as significant for the 24-hour standard.

For the 24-hour standard, the MAG plan denponstrates that its

sel ection of significant source categories is appropriate by

13 These studies are “The 1989-90 Phoeni x PM 10 Study”, Desert
Research Institute, April 1991; “Particul ate Control Measure
Feasibility Study,” Sierra Research, January 1997; and

the Mcroscal e plan
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showi ng that controls on the de mnims source categories would
not result in attainnent of the 24-hour standard by 2001. For a
detail ed description of this denonstration, see MAG plan, pp. 9-
12 to 9-15 and the EPA TSD section “BACM Anal ysis — Step 2, Mdel
to ldentify Significant Sources.”?*

The 8 significant source categories are:

1. Paved road travel
2. Unpaved road travel (includes unpaved parking |ots)
3. Industrial paved road travel (paved and unpaved)
4. Construction site preparation (includes disturbed vacant |ots
that are not undergoi ng construction)
5. Agricultural tilling (includes all agricultural sources)
6. Residential wood conbustion

7. On-road and non-road notor vehicl e exhaust

Y In this de mnims denonstration, certain source categories--
vacant | and, unpaved roads, agricultural sources, and unpaved

par ki ng--were assuned to be uncontrolled at the end of 2001. See
MAG pl an, Tables 9-b and 9-c. These categories will in fact be
subject to BACM by then. By not including controls on these
categories in the de mnims denonstration, the gap between
nonattai nnent and attai nnent of the 24-hour standard in 2001 is
much larger than it should be and thus, the de mnims

determ nation for the 24-hour standard is suspect.

To check if the selected de minims categories are truly de
mnims under the correct control assunptions, we redid the
determ nation incorporating the appropriate | evel of control for
each source category. W concluded fromthis reanalysis that the
MAG plan’s selected de mnims threshold is in fact appropriate
and the identified de mnims categories are indeed de mnims
and are appropriately excluded fromthe BACM anal ysis. See EPA
TSD, section “BACM Analysis — Step 2, Mddel to ldentify
Si gni fi cant Sources.”
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8. Secondary ammoniumnitrate
MAG Pl an, Table 9-1

The 12 de minims source categories are:
1. Stationary point sources
2. Fuel conbustion (excluding residential wood combustion)
3 Wast e/ open burni ng
4. Agricultural harvesting
5 Cattle feedlots
6. Structural/vehicle fires
7. Charbroiling/frying meat
8. Marine vessel exhaust
9. Airport ground support exhaust
10. Railroad | oconotive exhaust
11. Wndblown from fluvial channels
12. WId fires
MAG pl an, Table 9-a. The plan notes that several de mnims
source categories (e.g., stationary point sources, waste/open
burni ng, agricultural harvesting, charbroiling) are already
subject to control or will be controlled in the future. MAG pl an
p. 9-12.

We propose to find that the MAG pl an has not excl uded any
source categories that should be considered significant fromits
list of significant source categories. The plan presents

accept abl e nodeling to evaluate the inpact of various PM 10



34

sources and source categories on PM10 levels and to derive a
conprehensi ve and conservative list of significant source
cat egori es.

2. Step 3: ldentification of potential BACM

In preparing the |ist of candi date BACM MAG revi ewed our
gui dance docunents on BACM ot her EPA docunments on PM 10 control
as well as PM 10 plans from other serious PM 10 nonatt ai nment
areas in the western United States. MAG al so eval uated control s
proposed during public coment. MAG plan, pp. 9-24 through 9-29;
MAG Pl an, Appendix D, Exhibit 1, “Response to Public Conments,
January 31, 2000 Public Hearing”; and BMP TSD, pp. 9 through 27.

The MAG pl an appropriately screened the list of candidate
BACMto elimnate neasures that did not apply to significant
source categories in the area, were technol ogically infeasible
for the area because they would not reduce PM 10 em ssions, or
duplicated other nmeasures on the list. The plan also provides
cost effectiveness estimates for each of the candi date BACM NMAG
pl an, pp. 9-30 through 9-39; and BMP TSD, pp. 9 through 27.

W propose to find that the Maricopa County serious area PM
10 plan identified and eval uated potential BACM for the Maricopa
area consistent with our guidance. As we wll discuss belowin
our evaluations of the inplenentation of BACM for each
significant source category, we do not believe that the plan |eft

out any candidate BACM Overall, the plan presents one of the
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nost conprehensive lists of potential BACM ever produced.

3. Step 4: Inplenmentation of RACM and BACM and i ncl usi on

of MSM for each significant source category

In the follow ng sections, we review the results of the
Mari copa County serious area plan’s BACM anal ysis. To present
these results, we have grouped the em ssion generating activities
that conprise the MAG plan’s significant categories slightly
differently fromthe plan, e.g., we have addressed separately
construction activities and di sturbed vacant |ands which are both
included in the MAG plan’s significant category of construction
site preparation.* W have done this to nmake our eval uations of
the plan’s provisions for the inplenentation of BACM and
inclusion of MSM cl earer and thus, we believe, nore
under st andabl e. However, despite the nethod of presentation, we
have addressed the MAG plan’s provisions for inplenenting RACM
and BACM for each of the plan’s significant source categories.

Al so, because of the substantial overlap in the source
categories and controls evaluated for BACM and t hose eval uat ed
for MSM we present our evaluation of the MAG plan’s provisions
for including MSM al ongsi de our eval uation of the provisions for
i npl enenti ng RACM and BACM for each significant source category.

Controls on a nunber of significant source categories are

> MAG pl an uses this grouping despite the fact that disturbed
vacant |ands include |ands that are disturbed for reasons other
than construction activity.
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in MCESD s fugitive dust rules, Rule 310 and Rule 310.01. MCESD
has nade extensive commtnents to inprove conpliance and
enforcenment of these rules to assure that they achieve the
em ssion reductions necessary for expeditious attainnment. These
commtnments are an inportant component of our proposed finding
that the MAG plan provides for inplenentation of RACM and BACM
and inclusion of MSM W discuss themat the end of this
secti on.

As di scussed above, the MAG plan made no distinction between
significant sources for the annual standard and those for the 24-
hour standard and, as a result, it nade no distinction between
BACM and MSM for the annual standard and those for the 24-hour
standard. W have already extensively reviewed the MAG plan’s
BACM and MSM provi sions for the annual standard and these reviews
are applicable to the 24-hour standard. Thus, except for
clarifying and/or updating information on a few neasures, we have
not revised our evaluations of BACM and MSM for nost of the
significant source categories. Four categories--on-road engines
(technol ogy control s), nonroad engi nes, unpaved roads and
construction dust--have undergone noderate changes.

Qur anal ysis of the agricultural source category has changed
substantially fromthe annual standard proposal. As discussed
above, we based our review in the annual standard proposal on the

State’s legislation requiring the adopti on of measures for
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agriculture. Since then, the State has adopted the agricul tural
general permt rule and has submtted revisions to the Maricopa
County serious area plan containing the denonstration that the
general permt rule represents BACM and MSM For today’s
proposal, we have based our review of BACM and MSM for the
agricultural sources on the general permt rule and the State’s
addi ti onal docunentation. Qur revised analysis applies to both
t he annual and 24-hour standards.
a. Technol ogy controls for on-road notor vehicle exhaust

This category includes tail pipe and tire wear em ssions of
primary PM 10 fromon-road notor vehicles. On-road notor
vehi cl es include both gasoline and di esel - powered passenger cars,
light, nmedium and heavy duty trucks, buses, and notorcycles.

The suggested technol ogy- based neasures for controlling
em ssions fromon-road notor vehicle exhaust fall into one of
five categories: new em ssion standards, inspection and
mai nt enance (1/M prograns, fuels, prograns to encourage
alternative fuel ed vehicle usage, and progranms to accel erate
fleet turnover. 1In total, the MAG plan considers 22 technol ogy-
based control neasures. See MAG plan, Table 5-2. W believe
this list is conplete and propose to find that the MAG pl an
eval uates a conprehensi ve set of potential technol ogy-based
controls for on-road notor vehicle exhaust em ssions including

the potentially nost stringent nmeasures from other states.
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For gasoline vehicles, Arizona has inplenented one of the
nation’s best and nost conprehensive enhanced |/ M prograns
i ncl udi ng expandi ng the programto areas surroundi ng Phoeni x; has
adopted its own Cl eaner Burning Gasoline program whi ch mandat es
the use of either Phase Il federal refornul ated gasoline or
California refornul ated gasoline; and nandates federal, state,
county, and nunicipal governnments to convert their fleets to
alternative fuels. MAG plan, pp. 7-2 through 7-24.

Arizona has instituted a heavy-duty diesel I/Mprogram wll
require pre-1988 HDDV registered in the Phoeni x nonattai nment
area to neet 1988 federal eni ssion standards starting in 2004,
has established a voluntary vehicle repair and retrofit program
to encourage retrofitting and overhaul of heavy duty diesel
engi nes to reduce em ssions, and has limted diesel sulfur
content to 500 parts per million (ppnm). MAG plan, Chapter 7.

As noted before, Arizona has in place a conprehensive
prograns to address on-road notor vehicle em ssions. Wth the
addi tional nmeasures in the MAG plan (including a nore stringent
di esel 1/M program and neasures both encouragi ng and requiring
di esel fleet turnover), the overall nobile source programis
strengt hened and goes beyond the existing program Both
strengt heni ng and expandi ng exi sting prograns are key criteria
for denonstrating the inplenmentation of BACM See Addendum at

42013. \Were the MAG plan has rejected potential BACM it
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provi des a reasoned and acceptable justification for the
rejection. See EPA TSD, Table ORM3 in the section
“I npl ement ati on of BACM and MSM for On-Road Motor Vehicl e Exhaust
and Paved Road Dust (Technol ogy Standards and Fuel s).”

The MAG plan identified just a few neasures from ot her areas
as potential MSM These neasures have either been adopted or we
have concl uded that the nmeasure need not be included to assure
t he incl usion of MSM

The California Air Resources Board' s diesel fuel standards
(CARB diesel) is one of the fewidentified notor vehicle controls
not adopted by the State.'® The plan identifies this neasure as
a potential MSM MAG plan, Table 10-7. The MAG plan clai ns that
the neasure i s unreasonable on a cost basis. MG plan, p. 9-46.

Based on information in the Mcroscal e plan, enissions from
on-road notor vehicle are not inplicated in 24-hour exceedances
in the Phoenix area. Mcroscale plan, pp. 17-19. Al currently
avai l abl e evidence is that 24-hour exceedances are caused by
| ocal fugitive dust sources and controls on these sources al one

will result in the earliest practicable date for attai nnent of

' Arizona has already adopted half of the CARB diesel

standards, the 500 ppmsulfur limt. The other CARB diesel
standard is a limt on the aromati ¢ hydrocarbon content of no
nore than 10 percent by volune. CARB, Fact Sheet on California
Di esel Fuel, March 1997. Also, in January 2001, we established a
new di esel fuel sulfur limt of 15 ppmas part of our overal
programto control em ssions from heavy duty diesel vehicles.

The new limt which will apply to Arizona will be fully in place
by Septenber, 2006. 66 FR 5002 (January 8, 2001).
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the 24-hour PM 10 standard in the Phoenix area. M croscal e plan,
pp. 17-19. Because inplenmentation of CARB diesel would not result
in earlier attainment and thus unnecessary for expeditious
attai nment, we propose to find that the MAG plan provides for the
i nclusion of MSMto our satisfaction absent the adoption and
i npl enentati on of CARB di esel.

Except for one, all the adopted BACM and MSM were
i npl enented by June 10, 2000, the BACM i npl enentati on deadl i ne
for the Phoenix area. The exception is the requirenment that pre-
1988 heavy duty diesel vehicles registered in the nonattai nnent
area neet 1988 federal em ssion standards. This nmeasure will not
be fully inplenented until January 1, 2004 in order to provide
sufficient lead time for nodification or replacenment of the non-
conpl ying heavy duty diesel vehicles.

We, therefore, propose to find that the conbination of on-
road nmotor vehicle technology controls and transportation control
nmeasures (described in the next section) in the MAG pl an provides
for the inplenentation of RACM and BACM and the inclusion of NMSM
for on-road notor vehicle exhaust for the 24-hour standard.

Since the annual standard proposal was published in Apri
2000, changes have been made to two on-road notor vehicle
controls that were included in that proposal: the renpote sensing
(RSD) programin the State's vehicle enm ssions inspection program

(VEIP) and changes to the State’s incentives for purchase of
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alternativel y-fuel ed vehicles or conversions to alternatively-
fuel ed vehicl es.

In 2000, the Arizona | egislature converted the RSD program
froma regulatory programto a pilot program because of its high
cost per ton of em ssions reduced! In July 2001, Arizona
submtted a SIP revision that included all changes to State’s
VEI P program that had been nmade since we | ast approved it in
1995, including the changes to the RSD program 2001 I/M SIP
submttal, p. 26. W consider this I/Mprogramsubnmttal to be
Arizona’s current statenment of what elenents constitute its VEIP.

The RSD programis not credited in the RFP or attainnent
denonstrations for the annual standard. The State justifies its
revision to this program based on the inplenentation cost of the
unrevi sed program that is, they have determ ned that the
unrevi sed programwas econom cally infeasible. W believe that
this change to the overall on-road notor vehicle control program
in the MAG plan do not adversely affect our previously proposed
finding that the plan provides for the inplenentation of RACM and
BACM and the inclusion of MSMfor this source category for the
annual standard found at 65 FR 19964, 19972.

b. Transportation control neasures (TCMs) for on-road notor

vehi cl e exhaust and paved road dust

7 ADEQ Final Arizona State |Inplenentation Plan Revision, Basic
and Enhanced Vehicl e Em ssions | nspection/ Mi ntenance Program
June 2001 (“2001 I/M SIP submttal”), p. 26.
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TCMs can reduce PM 10 emi ssions in both the on-road notor
vehi cl e exhaust and paved road dust source categories by reducing
vehicle mles traveled (VMI) and vehicle trips (VI). They can
al so reduce vehicl e exhaust em ssions through relieving
congestion. Qur serious area PM 10 gui dance requires that plans
identifying on-road notor vehicles as a significant sources nust
al so evaluate the TCMs listed in section 108(f) of the CAA
Addendum at 42013.

In our review, we have prinmarily assessed the MAG plan’s
provi sions for inplenenting RACM and BACM and i ncl udi ng MsSM
t hrough TCMs based on the neasures’ effectiveness in controlling
directly-emitted PM 10 from vehicle exhaust. W have not
assessed the plan based on the TCMs' potential benefit in
controlling PM 10 precursors such as NOx and SOx because 1) from
avai | abl e anbi ent neasurenents, neither nitrates nor sulfates are
i mportant to overall 24-hour PM 10 concentrations in the Phoeni X
area (See EPA TSD section, “BACT for Major Stationary Sources of
PM 10 Precursors” which shows that total secondary particul ates
fromall sources have a maxi numinpact of 9.2 ug/n? in 1995) and
2) Arizona has already targeted nobile source NOx and SOx through
an aggressive set of nobile source controls which we believe
cover the inplenentation of RACM and BACM and i ncl usi on of NMSM
requirenents for tail pi pe NOx and SOx. See di scussion

i mredi at el y above on technol ogy controls for on-road notor
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vehi cl e exhaust .

In total, the MAG plan identifies 19 TCMs for consideration
i ncluding the CAA section 108(f) measures. The plan does not
identify any potential nobst stringent TCMs from ot her areas. See
EPA TSD section “Inplenentati on of BACM and MSM for On- Road Mot or
Vehi cl e Exhaust and Paved Road Dust (TCMs).” W believe that
this list is conplete and propose to find that the MAG pl an
eval uates a conprehensive set of potential TCMs for on-road notor
vehi cl e exhaust em ssions and the potential MSM from ot her
St at es.

Arizona has a long history of adopting and then enhanci ng
prograns to reduce em ssions fromon-road notor vehicles by
reduci ng VMI, VT, and/or congestion.!® The area has an enpl oyer
trip reduction ordinance which applies to enployers of 50 or
nore, a public outreach programto encourage people to reduce
driving, progranms to inprove bicycling and pedestrian travel, and
an extensive programto synchronize traffic lights. |n nost
i nstances, these prograns were adopted and inplenmented as part of
car bon nonoxi de and ozone control prograns, but they al so reduce
PM 10.

Wth the additional neasures in the MAG plan (including

additional traffic light synchronization, transit inprovenents,

8 These plans include the MAG noderate and serious area carbon
nonoxi de pl ans and MAG noderate area ozone pl an
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and bicycle and pedestrian facility inprovenents), the overall
TCM program i s strengt hened and goes beyond the existing program
See EPA TSD, Table TCM 3 in section “Inplenentati on of BACM and
MBM for On-Road Mdtor Vehicle Exhaust and Paved Road Dust
(TCvB).” Both strengthening and expandi ng exi sting prograns are
key criteria for denonstrating the inplenentation of BACM See
Addendum at 42013. Where the MAG plan has rejected potentia
BACM it provides a reasoned and acceptable justification for the
rejection.

Al'l the adopted TCM BACM were i npl emented by June 10, 2000,
the BACM i npl enmentation date for the Phoeni x area, or have on-
goi ng i npl enmentati on schedul es because they are part of an on-
goi ng capital inprovenent program (e.g., signal synchronization).

W propose to find that the conbination of on-road notor
vehi cl e technol ogy controls (described in the previous section)
and TCMs in the MAG pl an provides for the inplenentati on of RACM
and BACM and inclusion of MSMfor on-road notor vehicle exhaust.
W al so propose to find that the conbination of TCMs and paved
road dust neasures (described in the paved road section later in
this preanble) provides for the inplenentation of RACM and BACM
and the inclusion of MSMfor paved road dust.

c. Nonroad engi nes
The nonroad engi ne category covers a diverse collection of

engi nes, equi pnent and vehicles fuel ed by gasoline, diesel,
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el ectric, natural gas, and other alternative fuels, including
out door power equi pnent, recreational equipnent, farm equipnent,
construction equi pnment, |awn and garden equi pnent, and mari ne
vessel s.

The suggested nmeasures for controlling em ssions from
nonroad engines fall into one of four categories: new em ssion
standards, prograns to accelerate fleet turnover, prograns
affecting usage, or fuels. 1In total, the MAG plan eval uates 8
measures in addition to clean fuels neasures for reduci ng PM 10
em ssions fromnonroad engines. W believe that this list is
conpl ete and propose to find that the MAG pl an eval uates a
conprehensi ve set of potential measures for nonroad engi nes
i ncluding the potential npbst stringent nmeasures from ot her
St at es.

W have adopted national em ssion standards for a broad
range of nonroad engi nes. W consider that these standards,
whi ch apply to nonroad engines sold in Arizona constitute at
m ni rum a RACM | evel program for controlling enm ssions from
nonroad engi nes. The CAA preenpts all states, except for
California, fromsetting i ndependent nonroad em ssion standards.
CAA section 209(e). Oher states, however, nmay adopt regul ations
identical to California s regulations, provided they notify us
and give appropriate lead tinme, 2 years, for inplenentation. CAA

section 209(e)(2)(B).
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Arizona |legislation allows ADEQ to adopt certain California
nonroad engi ne standards. MAG plan, p. 7-42. ADEQoriginally
commtted to adopt these California nonroad standards; however,
subsequently, we adopted federal nonroad engi ne standards t hat
wi |l achieve essentially the sane PM 10 reductions in the Phoenix
area that adoption of the California ones would. As a result,
Arizona determ ned that adoption of the California standards
woul d not justify the resources ADEQ would need to expend to
adopt, inplenent, and enforce them and has now withdrawn its
commtment. See letter, Jacqueline E. Schafer, ADEQ to Laura
Yoshii, EPA, “Justification for not inplenenting CARB Of-road
engi ne standards for the Maricopa County PM 10 SIP,” Septenber 7,
2001 (“ADEQ O f-Road Letter”).

Arizona has adopted and inpl enented a year-around C eaner
Bur ni ng gasoline programand limts on the sulfur content of
diesel fuels. Wth the addition of these neasures, the overall
nonroad engi ne programis strengthened and goes beyond the
exi sting federal program See EPA TSD section “Inpl enmentation of
BACM and I ncl usion of MSM for Nonroad Engi nes.” Both
strengt heni ng and expandi ng exi sting prograns are key criteria
for denonstrating the inplenmentation of BACM See Addendum at
42013. \Were the MAG plan has rejected potential BACM it
provi des a reasoned justification for the rejection.

The MAG plan identifies CARB diesel as a potential MM for
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nonroad engi nes but does not adopt it. MAG plan, Table 10-7.
The plan identifies this measure as a potential MSM MAG pl an
Table 10-7. The MAG plan clains that the nmeasure i s unreasonabl e
on a cost basis. MAG plan, p. 9-46.

Based on information in the Mcroscal e plan, enissions from
nonroad engi nes are not inplicated in 24-hour exceedances in the
Phoeni x area. Mcroscale plan, pp. 17-19. Al currently
avai l abl e evidence is that 24-hour exceedances are caused by
| ocal fugitive dust sources and controls on these sources al one
will result in the earliest practicable date for attai nnent of
the 24-hour PM 10 standard in the Phoenix area. M croscal e plan,
pp. 17-19. Because inplenentation of CARB diesel woul d not
result in earlier attainnent and thus unnecessary for expeditious
attai nment, we propose to find that the MAG plan provides for the
i nclusion of MSMto our satisfaction absent the adoption and
i npl enentati on of CARB diesel.

W, therefore, propose to find that MAG plan provi des for
the inpl enentati on of RACM and BACM and i ncl usion of MSM for
nonr oad engi nes.

d. Paved road dust

Paved road dust is the |largest source of PM10 in the
Maricopa area. It is fugitive dust that is deposited on a paved
roadway and then is re-entrained into the air by the action of

tires grinding on the roadway. Dust is deposited on the roadway
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from being blown onto the road from di sturbed areas; tracked onto
the road from unpaved shoul ders, unpaved roads, or other unpaved
access points; stirred up fromunpaved shoul ders by wind currents
created fromtraffic novenent; spilled onto the road by hau
trucks; and carried onto the road by water runoff or erosion.

The suggested nmeasures for controlling em ssions from paved
road dust fall into one of three categories: reductions in VMI
and VT, preventing deposition of material onto a roadway, and
cleaning material off the roadway. W have al ready di scussed
measures for reducing VMI and VT in the section on TCMs above.

The MAG plan lists several potential BACMfor paved road
dust. It also lists a nunber of potential NMSM from ot her areas.
We believe these |ists are conplete and propose to find that the
MAG pl an eval uates a conprehensive set of potential controls for
paved road dust including the potential NMSM from other States.

Prior to the MAG plan, the cities and towns in the Phoenix
area and Maricopa County inplenented a nunber of mneasures
addr essi ng paved road dust. See MAG plan, Table 10-5. Wth the
addi tional measures in the MAG pl an (described below), the
overall control programto reduce paved road dust is both
strengt hened and expanded beyond the existing program See EPA
TSD section “Inpl enentati on of BACM and | ncl usi on of MSM for
Paved Road Dust.” Both strengthening and expandi ng exi sting

prograns are key criteria for denonstrating the inplenentation of
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BACM  See Addendum at 42013.

For the potential MSM the MAG plan shows that these
measures are either adopted or are not in fact nore stringent
t han exi sting Phoeni x area prograns.

Wth the exception of the PM 10-efficient street sweepers
measur e descri bed below, all the adopted BACM for paved roads
were inplemented by June 10, 2001, the BACM i npl enentati on
deadl i ne for the Phoeni x area, or have on-going inplenentation
schedul es because they are part of an on-going capital
i nprovenent program e.g., curbing. For the reasons discussed
bel ow, we propose to find that the MAG plan provides for the
i npl enentation of the PM10 efficient street sweeper neasures, a
MSM as expeditiously as practicable, consistent with our
proposed NMSM poli cy.

We, therefore, propose to find that the MAG plan provi des
for the inplenentation of RACM and BACM and for the inclusion of
VBM f or paved road dust.

Preventing deposition of material onto a roadway

Measures ained at preventing track out on a paved road
i nclude treating unpaved access points, preventing track out from
construction/industrial sites, treating shoul ders on paved roads,
controlling em ssions during material transport (e.g., truck
covers, freeboard requirenents), and preventing erosion onto

paved roads.
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The MAG pl an includes each of these nmeasures.

Unpaved access points: |In the MAG noderate area plan, |oca
jurisdictions focused on requiring new connections to public
paved streets to be paved. MAG plan, p. 9-74. 1In the serious
area plan, the focus has shifted to addressi ng existing unpaved
access points in addition to preventing new unpaved access points
whil e nmaintaining the previous prograns. Mst public entities
commtted to stabilize unpaved access points when a connecting
road is built, inproved or reconstructed. See, for exanple,

G endal e Comm tnment, “Reduce Particul ate Em ssions from Unpaved
Shoul ders and Unpaved Access Points on Paved Roads.” Sone cities
have made explicit commtnents for stabilizing existing access
points without this prerequisite, such as Glbert and Mesa. W
al so anticipate that routine city/town/ County road paving and
stabilization projects will result in controlling a nunber of

exi sting unpaved access points. These projects conbined with

i ncreased enforcenment of track-out restrictions and additional

PM 10 efficient street sweeping efforts should reduce paved road
em ssions attributable to unpaved access points.

The only potential MSMthat the MAG plan identifies for
unpaved access points are track out control requirenents for
construction sites. See MAG plan, Table 10-7. W discuss these
measures in the next section.

Track out. MCESD Rule 310, sections 308.2(c) and 308. 3 address
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dirt track out fromconstruction/industrial sites requiring al
work sites that are five acres or larger and all work sites where
100 cubic yards of bulk naterials are hauled on-site or off-site
each day to control and prevent track out by installing a track
out control device. The rule also requires all work sites to
clean up spillage or track out inmediately when it extends a
cumul ati ve distance of 50 linear feet or nore and, where track
out extends |less than 50 feet, to clean it up at the end of the
wor k day.

The MAG plan identifies, as a potential MSM for track out,
Sout h Coast (Los Angeles area) Air Quality Managenent District’s
(South Coast AQVD) Rule 403. MAG plan, Table 10-7. The plan
concludes that the two rules are reasonably simlar in several
respects, and where differences exist, the relative inpacts on
control roughly bal ance each other out. MSM Study, p. G4.1% W
agree. Both rul es enphasize prevention and rapid renoval of
track out. See EPA TSD section “Inplenmentation of BACM and
I ncl usi on of MSM for Paved Roads Dust,” Note 2.

Unpaved Road Shoul ders. As with unpaved access points, the MAG
pl an denonstrates a shift to dealing with existing unpaved
shoul ders from sinply preventing new ones. MAG plan, Table 9-11

Mari copa County has conmitted to treat 100 mles of shoul ders

9 The “MBM Study” is the “Mdst Stringent PM 10 Control Measure
Anal ysis,” Sierra Research, May 13, 1998 found in Appendi x C,
Exhibit 4 of the MAG pl an
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al ong exi sting paved arterial and collector roadways w th high
volune truck traffic by 2003, in addition to its annual capital
i nprovenent projects for paving or treating unpaved shoul ders.
Mari copa County comm tnent, 1999 revised nmeasure 5. O her
jurisdictions have al so made conmtnents to treat shoul ders. The
commtnments are set depending on the resources available to each
jurisdiction to inplenment them

AR S. 9-500.04(3) and 49-474.01(4), adopted by the State
| egislature in 1998, require the cities, towns and County of
Maricopa to develop and inplenent plans to stabilize targeted
unpaved roads and alleys and to stabilize unpaved shoul ders on
targeted arterials beginning January 1, 2000. Although this
| egi sl ati on does not specify how nmany shoul der mles to be
controlled, we believe that the local jurisdictions’ efforts to
neet this new legislation will result in the control of unpaved
shoul ders where it is nost needed.
Mat erial Transport. Requirenments for the control of PM 10
em ssions during material transport are found in MCESD Rul e 310,
sections 308.1 and 308.2. Wen hauling material off-site onto
paved public roadways, sources are required to: 1) |oad trucks
such that the freeboard is not |l ess than three inches; 2) prevent
spillage; 3) cover trucks with a tarp or suitable enclosure; and
4) clean or cover the interior cargo conpartnment before | eaving a

site with an enpty truck.



53
The MAG plan identifies requirenents for bulk materia
transport in Inperial County (California) Regulation VIII as a
potential MSM MAG plan, Table 10-7. The plan concl udes that
MCESD s rule is equally stringent. W agree because Rule 310's
requirenents for bulk material transport/hauling are essentially
the sane as Inperial County’s requirenents.

Cleaning material off the roadway

Measures for cleaning material off roadways are track out,
erosion, and spill renoval requirenents and road sweepi ng.

The MAG pl an includes each of these neasures:
Mat erial spillage, erosion, or accunulation. MCESD Rule 310,
section 308.2 and 308.3 address rapid clean up of track out from
construction/industrial sites. Rule 310.01, section 306 requires
property owners/operators to renedi ate erosion-caused deposits of
bul k materials onto paved surfaces. Erosion-caused deposits are
to be renoved within 24 hours of their identification or prior to
resunption of traffic on the pavenent.

The MAG plan identifies South Coast AQVD's Rule 1186 and
Moj ave Desert (San Bernadino, California) AQW s Rul e 403 as
potential MsSMs for material spillage, erosion, and accunul ation
onto roadways. MAG plan, Table 10-7. In both cases, the plan
concludes that MCESD s rules are nore stringent. W agree.
MCESD s rules require the clean up of nore incidences of

spillage, etc. than does either the South Coast or Mjave Desert
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rule. See EPA TSD, “Inplenentation of BACM and I ncl usi on of MSM
for Paved Roads,” Note 5.
Street sweeping. Most cities/towns and the County have on-goi ng
street sweeping prograns with variabl e sweepi ng frequenci es.
Wth sonme exceptions, public entities inplenenting this neasure
have not explicitly conmtted to increase their existing sweeping
frequenci es. Phoenix, for exanple, approved a programin 1996 to
i ncrease the frequency of residential street sweeping to natch
t he uncontained trash pick-up schedule. Phoenix commtnent,
nmeasure 97-DC-5. However, sweeping frequency is appropriately
eval uated in conbination with other paved road neasures because
t he em ssion-reduci ng potential of increased sweeping frequency
is closely associated with other factors. These factors include
whet her the sweepers currently in use are PM 10 efficient (such
that the act of sweeping does not cause increased em ssions) and
whet her the public entity has identified roads that tend to
experience higher silt |oadings where nore frequent sweeping is
likely to make an appreciable difference in PM10 em ssions.
Because sweeping frequency is anong the criteria included in
MAG s PM 10 efficient street sweeper solicitation (see below), we
believe this nmeasure is largely incorporated into MAG s new
program

The MAG plan identifies as a MSMthe PM 10 efficient street

sweepi ng provisions in South Coast Rule 1186. MAG pl an, Table
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10-7. However, the plan’s analysis pre-dates MAG s commi t nent
for the purchase and distribution of PM10 efficient street
sweepers and is no |longer current.

The MAG plan includes commtnents by MAG cities, towns and
the County for the purchase and use of PM 10 efficient street
sweepers. This conmitnent involves the allocation of $3.8
mllion in Congestion Mtigation and Air Quality (CMAQ %° funds
for the FY 2000- 2004 Transportation Inprovenent Program (TIP) to
purchase PM 10 certified street sweepers for the | ocal
jurisdictions to use. MAG has reconmended an additional $1.9
mllion in CMAQ funds be allocated to purchase PM 10 certified
street sweepers in the FY 2001-2005 TIP. See MAG conmitnent,
“PM 10 Efficient Street Sweepers.”

The funds all ocated by MAG for this program shoul d be
sufficient to replace approximately two-thirds of the 72 existing
city/town/ County street sweepers.?! Each fiscal year in which
CMAQ funds are allocated for street sweepers, MAGw Il solicit
requests for funding fromcities, towns and the County in the PM
10 nonattai nment area. Funding requests nust identify by

facility type (i.e. freeway, arterial/collector, local) the

20 CVAQ funds are federal transportation funds awarded to
certain nonattai nment areas for congestion nanagenent or air
gquality-transportati on projects such as pavi ng unpaved roads.

2l Sone street sweepers namy be additions to, as opposed to
repl acenents of, existing equipnent.
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nunber of centerline mles to be swept with the PM10 certified
units, expected frequency of sweeping, and average daily traffic
(if available).?? MAGw |l use this information to estimte the
em ssion reductions associated with each sweeper request and rank
the requests in priority order of effectiveness for consideration
in the allocation of CMAQ funds. See MAG comm tnent, “PM 10
Efficient Street Sweepers.”

In evaluating this program we considered not only the
nunber of PM 10 efficient street sweepers to be purchased and
di stributed, but whether the programincorporates use factors
that influence em ssions reductions. The greatest em ssions
reduction benefit for this mtigative neasure will be achieved if
the sweepers are used on a frequent basis on-roads with high silt
| oadi ngs or significant visible accumul ati ons.

Each public entity has a nonetary incentive to conpete for
the PM 10 efficient street sweepers, as the programis funded by
MAG with a | ow cost share (5.7 percent) requirenent. Also, the
new street sweepers will either replace existing city-owned
street sweeping equi pnent or contracted out services, or be added
to existing street sweeper equi pnent/services. MG s selection
process includes PM 10 em ssions reduction potential, based on

the types of roads each jurisdiction is targeting for sweeping

’2 See MAG, “Methodol ogy for Eval uating Congestion Mtigation and
Air Quality Inprovenent Projects,” Draft Revised, June 21, 2001,
pp. 18 - 22.
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and how frequently they will be swept. This data will assist MAG
in distributing the street sweepers to local jurisdictions in a
way that maxim zes the regional air quality benefits of the
program In addition, when the cities/towns/County are awarded
PM 10 efficient street sweepers, their submttals wll
i ncorporate use factors that naxim ze em ssion reductions from
thi s nmeasure.

W believe that inplenentation of the PM 10 efficient street
sweeper programw || be inplenmented as expeditious as
practicable. The funding necessary to purchase this equipnent is
avai l abl e only over the course of several fiscal years and the
purchase of the PM 10 efficient street sweepers can only proceed
at the rate these funds become avail abl e.

South Coast’s Rule 1186 requires any government or
gover nment agency which contracts to acquire street sweeping
equi pnent or services for routine street sweeping on public roads
that it owns and/or maintains, where the contract date or
purchase or |ease date is January 1, 2000 or later, to acquire or
use only certified street sweeping equipnent. The rule
establ i shes street sweeper testing and certification procedures.
Unlike Maricopa's strategy, Rule 1186 requires that PM 10
efficient street sweepers be used whenever street sweeping is
contracted out as of January 2000, and it requires public

agencies to replace their existing street sweeping equi pnent with
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PM 10 efficient equipnment only as they replace existing
equi pnent .

MAG s PM 10 efficient street sweeper programis being funded
over the next 4 to 5 fiscal years, which may result in a greater
nunber of street sweepers being purchased and placed in operation
in a shorter time frame than coul d be expected using South
Coast’s natural attrition approach. Wile it is possible that
sone cities/towns in Maricopa may continue to contract out for
street sweeping services where PM 10 efficient sweepers nay not
be used, nbst do not contract for street sweeping. Furthernore,
due to the fact that public entities will be conpeting for PM 10
efficient street sweepers funded by CMAQ dollars with only a | ow
cost share requirenment, we believe that the already limted
reliance on contracted out services in Maricopa County will be
reduced as new PM 10 efficient equi pment becones avail abl e and
that contractors will switch to PM10 efficient equipnment to neet
new demand. I n addition, MAG s program ensures that the
cities/town/ County devel op plans for how the street sweepers wll
be used to maxim ze their em ssions reduction potential. W,
therefore, believe that overall the Maricopa programis
equi valent to South Coast’s Rule 1186.

e. Unpaved parking |lots
This category includes em ssions fromre-entrained road dust

fromvehicle traffic on unpaved parking | ots and w ndbl own dust
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entrained fromthe disturbed surface of unpaved parking |ots.

There are two principal ways to control emi ssions from
unpaved parking lots: prohibit unpaved parking lots or treat
existing lots. MAG plan identified both: a prohibition on
unpaved haul road and parking or staging areas and surface
treatment to reduce dust from unpaved driveways and parking | ots.
MAG pl an, Table 5-2. The MAG plan identified one potential NMSM
South Coast’s Rule 403 which controls fugitive dust from parking
areas on construction sites. MM Study, p. G9 and 10. It did
not identify any potential MSM for non-construction site unpaved
parking lots. W believe this |ist is conplete and propose to
find that the MAG pl an eval uates a conprehensive set of potentia
BACM and MSM for unpaved parking |ots.

Most local jurisdictions in Maricopa County identified
ordi nances that require paving of new parking lots. |In addition,
MCESD Rul e 310.01, section 303 requires owners/operators of an
unpaved parking lot larger than 5, 000 square feet to pave, apply
dust suppressants, or apply gravel, according to the applicable
rul e’ s standards/test nethods. Applicable standards include a 20
percent opacity standard, and an 8 percent silt content standard
and/or a 0.33 oz/square foot silt |oading standard. Section
303.2. MCESD Rule 310, section 302.1 applies the sane
stabilization requirenents to parking lots on permtted

facilities. Finally, many cities/towns have treated their own
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parking lots or required treatnent of private |ots bel ow MCESD s
t hr eshol ds.
In determ ning whether the MAG plan provides for the
i npl enentati on of BACM for unpaved parking lots, we are first
specifically considering whether the plan provides for the

2 |In our 1998 noderate

i npl enentati on of RACM for these sources.
area PM 10 FIP for the Phoenix area, we pronul gated a RACM

fugitive dust rule applicable to unpaved parking lots in the
Phoeni x PM 10 nonattai nnent area. 40 CFR 52.128(d)(3). This

rule provides a starting point for determ ning whether the MAG

pl an’ s neasures for unpaved parking lots neet RACM It is not

2 \While a serious area PM 10 plan nmust provide for both the

i npl enentation of RACM (to the extent that it has not already
satisfied the requirenent in its noderate area plan) and BACM in
det erm ni ng whet her such a plan provides for BACM i npl enent ati on,
we do not normally conduct a separate evaluation to determne if

t he neasures al so neet the RACM requirenents of the CAA as
interpreted by EPA in its General Preanble. See 57 FR 13540.
This is because in our serious area gui dance (Addendum at 42010),
we interpret the BACM requirenent as generally subsum ng t he RACM
requirenent (i.e., if we determne that the neasures are indeed
the “best avail able,” we have necessarily concluded that they are
“reasonably available”). See Addendum at 42012-42014.

Therefore, a separate analysis to determine if the neasures al so
represent a RACM | evel of control is not generally necessary.
However, in this particular case, we have already established

t hrough our FIP rule what we consider to be a RACM | evel of
control for this source category. Thus our FIP rule provides us
wi th a basel i ne agai nst which we can revi ew whet her the MAG pl an
provi des not only for RACM but al so goes beyond that for BACM

W also intend to eventually withdraw the FIP rule in favor of

| ocal controls. In order to do this, we nust determ ne under CAA
section 110(l), that, anong other things, withdrawing the FIP
rule does not interfere with the RACM requirenents in the CAA

An explicit determnation now sinplifies this future action.
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necessary for themto be identical to the FIP rule in order to
neet the CAA's RACM requirenent, but only that they provide for
the inplenentati on of RACM However, if the submtted neasures
for a particular source are identical to the FIP rule, we can
determ ne without further analysis that the MAG plan has provided
for RACM for that source.

MCESD requi renents for unpaved parking lots found in Rule
310. 01, section 303 are the sane in ternms of source coverage and
appl i cabl e standards/test nmethods for unpaved parking lots as the
FIP rule, with the only difference being that Rule 310.01 applies
county-wide while the FIP rule applies strictly to sources
| ocated in the PM 10 nonattai nment area (located in the eastern
third of the County). Rule 310.01 requirenents becane effective
when the rule was adopted on February 2000. 1In |light of the fact
that Rule 310.01 requirenents are the sane as the FIP rule
requi renents and MCESD has nade enforceable commtnents to
i mprove conpliance and enforcenent of Rule 310.01, we propose
that the MAG plan provides for the inplenentation of RACM G ven
the additional city/town commtnents in the MAG pl an that
collectively increase the stringency of control on unpaved
parking lots, we propose that the MAG plan al so provides for the
i npl enentation of BACM Both Rule 310.01 and the city/town
commtnments were inplenmented prior to June 10, 2000, the BACM

i npl enentati on deadline for the Phoeni x area.
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As the only potential MSM the MAG plan identifies South
Coast’s Rule 403 which requires sources to apply dust
suppressants to stabilize at |east 80 percent of unstabilized
surface area and to conply with a O percent opacity property |line
limt. The MAG plan deens the respective requirenents roughly
equi valent to Rule 310. MAG plan, p. 10-29. W believe that the
addition of a silt |oading/content standard for unpaved parKking
| ots for sources covered under Rule 310 increases the rule’s
stringency such that it is at |east equivalent to that of South
Coast Rule 403. W, therefore, propose to find that the MAG pl an
correctly concludes that there are no MSMin other State plans or
used in practice el sewhere that are applicable to the Phoenix
ar ea.
f. Disturbed vacant | ands

This category includes w ndbl own fugitive dust em ssions
from di sturbed surfaces of vacant |ands. On vacant | and,
fugitive dust em ssions are caused by virtually any activity
whi ch di sturbs an otherw se naturally stable parcel of |and,
i ncluding earth-noving activities, material dunping, weed
abat enent, and vehicle traffic. 63 FR 15919, 15937 (April 1,
1998) .

The MAG pl an includes three suggested neasures for
controlling fugitive dust fromvacant disturbed |ands. MAG plan

Table 5-2. The plan also identified controls on weed abat enent



63

operations and off-road racing as potential MSM MAG plan, Table
10-7. W believe this list is conplete and propose to find that
t he MAG pl an eval uates a conprehensive set of potential BACM and
MBM for disturbed vacant | ands.

Both MCESD rul es 301 and 301.01 address vacant |lots. Rule
310 requirenents apply to vacant lots |ocated at permtted
facilities (including construction sites) and Rule 310.01
requi renents apply to nonpermtted sources.* Rule 310 and Rul e
310.01 requirenents apply to both publicly and privately owned
lots. Rule 310, section 302.3 and Rul e 310.01, section 301 and
302.

In determ ning whether the MAG plan provides for the
i npl enentati on of BACM for disturbed vacant |and, we are al so
specifically considering whether the plan provides for the
i npl enentation of RACMfor this source category. See Footnote
23. In our FIP, we pronulgated a RACM fugitive dust rule
applicable to disturbed vacant |and in the Phoenix PM 10
nonattai nnent area. 40 CFR 52.128(d)(3). This rule provides a
starting point for determ ning whether the MAG plan’s neasures
for disturbed vacant |ands neet the RACMrequirenent. It is not
necessary for themto be identical to the FIP rule in order to

neet the CAA's RACM requirenent, but only that they provide for

2 Permtted sources include any facility permtted by MCESD and
are not limted solely to those facilities with earthnoving
permts. Rule 310, section 102.
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i npl enentati on of RACM However, if the submtted neasures for a
particul ar source are identical to the FIP rule, we can determ ne
wi t hout further analysis that the MAG plan has provided for RACM
for that source.

Rul e 310.01 requirenments for vacant |ots and open areas are
virtually identical to the Phoenix FIP rule’ s requirenents for
t hese sources. Rule 310.01, however, is nore broadly applicable.
It covers vacant |ots and open areas | ocated anywhere in Maricopa
County, in contrast to the Phoenix FIP rule, which only applies
to lots in the Maricopa County portion of PM 10 nonattai nnment
area. Rule 310.01, sections 301 and 302. Unlike the FIP rule,
Rul e 310.01 also applies to partially devel oped residential,
industrial, institutional, governnental, or commercial lots in
Mari copa County, and any tract of land in the Maricopa County
portion of the nonattai nment area adjoining agricultural
property. Rule 310.01, section 211.

Rul e 310 requirenents for vacant |ots and open areas on
permtted sources are nore stringent than those in Rule 310.01,
in that Rule 310 requires stabilization of all inactive disturbed
surface areas on permtted facilities, regardless of their size.
Rul e 310, section 302.3. Rule 310 also contains requirenents for
weed abatement that closely resenble the Phoenix FIP rule’ s weed

abat enent requirenents, except that Rule 310's threshold for
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coverage is |ower.?®

Vacant | ots and open areas subject to Rule 310 and Rule
310.01 are required to neet the sane surface stabilization
standards/test nethods as required in the Phoenix FIP rule.

In addition to requirenents in Rule 310 and Rule 310.01, the
MAG pl an contains conmtnents by several cities and towns to
address vacant disturbed |ots. For exanple, seven jurisdictions
require or will require stabilization of disturbed vacant |ots
after 15 days of inactivity (as conpared to Rule 310.01's 60-day
conpliance period); tw (2) prohibit dunping of materials on
vacant land; and two (2) will stabilize all city-owned vacant
|l ots. See EPA TSD section “Inplenentati on of BACM and I ncl usi on
of MSM for Disturbed Vacant Land.”

Because Rul es 310 and 310.01 requirenents are at |east as
stringent as the FIP rule requirenents and MCESD has commtted to
i nprove conpliance and enforcenent of these rules (as discussed
bel ow), we propose that the MAG plan provides for the
i npl enentati on of RACM on di sturbed vacant |and. Because these
rul es increase the nunber of |ots subject to control which

collectively increase the stringency of control on vacant

2% Rule 310 requires any earthnoving operation that disturbs 0.1
acre or nore to have a dust control plan, including weed

abat enent by discing or blading, whereas the Phoenix FIP rule
weed abat ement requirenents only apply to disturbances equal to
or greater than 0.5 acres. Rule 310, section 303 and 40 CFR
52.128(c)(3) and (d)(3)(i).
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di sturbed | ands, we propose that the MAG pl an al so provides for
the inplenentation of BACM Al neasures for vacant disturbed
| ands were inplenmented prior to the June 10, 2000 BACM
i npl enentati on deadline for the Phoeni x area.

For its MSM analysis, the MAG plan identifies neasures in
Clark County (Las Vegas, Nevada) Rule 41 and South Coast Rule
403. See MSM Study, pp. C 11 and C16,17. The plan concl udes
that neither nmeasure is nore stringent than the Maricopa neasures
because Rule 310 and 310.01 contain simlar and equally or nore
stringent requirenments. W agree that the MCESD s rules are
equal ly or nore stringent.

We, therefore, propose to find that the MAG plan correctly
concluded that there are no MSMin other State plans or used in
practice el sewhere that are applicable to the Phoenix area.

g. Unpaved roads

This category includes re-entrai ned dust fromvehicle travel
on unpaved roads. There are three classes of unpaved roads in
the Maricopa nonattai nment area: public roads, private roads
that are publicly maintained (also referred to as mninally-
mai nt ai ned or courtesy grade), and private roads that are
privately maintained.

The MAG pl an includes three suggested nmeasures for
controlling fugitive dust from unpaved roads: Surface treatnent

to reduce dust from unpaved roads and alleys, traffic
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reducti on/ speed control plans for unpaved roads; and prohibition
of unpaved haul roads. MAG plan, Table 5-2. The MAG pl an does
not identify any other State’s neasures that are nore stringent
than the ones already in the plan. W believe this list is
conpl ete and propose to find that the MAG pl an eval uates a
conprehensi ve set of potential BACM and MSM for unpaved roads.

In determ ning whether the MAG plan provides for the
i npl enentati on of BACM for unpaved roads, we are al so considering
whet her the Pl an provides for the inplenentati on of RACM for
t hese sources. See Footnote 23. In our FIP, we pronulgated a
RACM fugitive dust rule applicable to unpaved roads in the
Phoeni x PM 10 nonattai nment area. 40 CFR 52.128(d)(3). This
rule provides a starting point for determ ning whether the MAG
pl an’ s neasures for unpaved roads neet the RACMrequirenment. It
is not necessary for themto be identical to the FIP rule in
order to nmeet the CAA's RACM requirenent, but only that they
provi de for inplenentation of RACM However, if the submtted
nmeasures for a particular source are identical to the FIP rule,
we can determ ne without further analysis that the MAG pl an has
provi ded for RACM for that source.

As di scussed bel ow, we propose to find that the MAG pl an
provi des for the inplenentati on of RACM and BACM and t he
i nclusi on of MSM for unpaved roads.

Surface treatnment to reduce dust from unpaved roads and all eys.
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The principal control nmeasure for public unpaved roads and all eys
is Rule 310.01, section 304, which requires all publicly-owned
unpaved roads and alleys with 250 vehicles per day (VPD) or nore
to be stabilized by June 10, 2000 and those with 150 vehicl es per
day or nore to be stabilized by June 10, 2004.

Several cities have conmtnents that go beyond the
requi renents of Rule 310.01 for publicly-owned unpaved roads.

For exanple, the Cty of Phoenix conmtted to--and acconplished
before June 10, 2000--paving all 80 mles of its publicly-owned
unpaved roads regardl ess of the level of vehicle travel. Phoenix
Comm tment, Measure 98-DC-7. Oher cities, such as Tenpe and

G | bert, have very few remaining mles of public unpaved
roads/all eys. See Tenpe Conmm tnents, Measure 98-DC-7 and G | bert
Comm t nents, Measure 98-DC-7.

For private roads, Rule 310, section 308.6, requires that
easenents, rights-of-way, and access roads for utilities
(electricity, natural gas, oil, water, and gas transm ssion) that
receive 150 or nore VPD nust be paved, chem cally stabilized, or
graveled in conpliance with the rule’s standards.

Private unpaved roads are scattered throughout Maricopa
County, within both County and city jurisdictions. A survey
performed for us of unpaved roads in Maricopa County determ ned
that the great majority of identified unpaved road m | eage

consists of privately-owned roads that receive m ninal
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mai nt enance by the Maricopa County Departnment of Transportation
(MCDQT) . 28

MAG and MCDOT have committed to pave County m ni na
mai nt enance roads within the nonattai nnent area that currently
exceed 150 VDT and neet criteria to beconme public highways, using
$22 million in CMAQ and MCDOT funds. MAG Conmitment; Maricopa
County Conmitment, 1999 Revi sed Measure 17. This programwil|
pave an estimted 60 mles of unpaved roadways in fiscal years
2001- 2003 which is approximately 20 percent of the privately-
owned, publicly-nmaintai ned County-jurisdiction roads and account
for 40 percent of all VMI on these roads. Maricopa County has
al so commtted to continue to evaluate other roads for funding
when traffic | evels increase above 150 vehicle trips per day.
Mari copa County Conm tnent, 1999 Revi sed Measure 17. W
interpret this commtnent to apply to any private roads within
County jurisdiction, whether they currently receive m ninmal
mai nt enance or not.

As the County eval uates roads for paving, it may nake
exceptions to its commtnent to pave roads with vehicle trips
t hat exceed 150 VDI. The County’s eval uation process takes into

account whether estimated costs of paving are excessive (greater

26 Pacific Environnental Services, “Survey for Fugitive Dust
Em ssion Sources”, April 15, 1999.
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t han $500, 000 per nmile).? Wen MCDOT identifies a road that
neets these criteria (i.e. the road can be declared a public
hi ghway and costs are not excessive), it will recommend that the
Board of Supervisors open and declare the road a public
hi ghway. 28
Because BACM i npl enent ati on properly takes costs into

account, we believe that MCDOT's criteria for selecting private

20 A private road begins to bear other than local traffic

t hrough extensions of other nearby public roads or the
construction of an indirect source that attracts external drivers
using the road as a short cut. See Maricopa County Comnm tnents,
1999 Revi sed Measure 17.

28 Maricopa County provided an update to us of their efforts to
identify and pave County m ni mal mai ntenance roads. Kelly
McMwul | en, MCDOT, via email on May 4, 2001. The County identified
approximately 68 mles of mniml maintenance roads (courtesy
grading only) that potentially could have over 150 VPD traffic.

O those roads, the County was unable to gather traffic count
information for approximately 3 mles due to repeated counter
vandal i smor theft. The County included renmaining roads with
traffic counts over 130 VPD (allowi ng for short term growh,
seasonal variation, etc.) inits programto pave, totaling
approximately 65 mles, consisting of approximtely 186 segnents.
The first group of these roads was expected to have a bid awarded
in June 2001 and be paved by Fall 2001. Design work for the
second group was expected to begin in Summer 2001 and is expected
to go to bid for construction within the next twelve nonths.
Design work for the third group al so expected to begin in Sumrer
2001 and is expected to be bid approximately 10-12 nonths
followi ng the second group. This third group reflects the nost
difficult engineering and environnental issues. Based on project
engi neer estimates at this time, the County believes that six
segnents totaling approximately 3.0 mles may exceed the
reasonabl e cost threshold of $500,000 per nmile, or have issues

wi th adjoining property owners that are not possible to resolve
within the SIP tinme frames. The County will eval uate whet her
anot her net hod of dust suppression may be viable for those
segnents.
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roads to pave are suitable in the context of a strategy to
i npl enent BACM and will result in control of the great mpjority
of high traffic unpaved roads. Although avail able information on
private roads in city jurisdictions is limted, our existing
i nformation suggests that a typical privately-owned unpaved road
has little traffic on it.?® As a result, we believe that the
vast majority of private unpaved roads do not need to be
controlled in order for us to determ ne that the MAG pl an
provi des for the inplenmentation of BACM for unpaved roads for the
24- hour standard.
Traffic reduction/speed control plans for unpaved roads. Sone
jurisdictions conmmitted to evaluate this neasure. Two
jurisdictions comritted to posting 15 nph speed Iimt signs on
private and public unpaved roads and access ways;, onhe
jurisdiction has posted 15 nph speed Iimts in all alleys. See

MAG pl an, Table 10-9. Also, under Rule 310, owners/operators of

2 Through MAG we requested additional information on private
unpaved roads fromthe cities of Chandler, Scottsdale, Gl bert,
A endal e, Mesa, Phoeni x, Tenpe, Peoria, Avondal e, Carefree, Cave
Creek, EIl Mrage, Goodyear, and Surprise. Letter Coll een
McKaughan, EPA, to Lindy Bauer, MAG WMarch 21, 2001. Al but
three cities responded to the survey. Five cities state that
they currently have no private unpaved roads with greater than
150 VPD. Three cities indicate they do not believe there are
private unpaved roads with greater than 150 VPD in their
jurisdictions. The renmaining cities either have a small nunber
of private road mles identified wwth greater than 150 VPD or
make no statenent regarding the nunber of private road mles with
greater than 150 VPD in their jurisdictions. Letter Lindy Bauer,
MAG, to Coll een McKaughan, EPA, June 29, 2001
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unpaved haul roads and utility roads who conply with the rule by
limting vehicle trips to 20 per day, nust also limt vehicle
speeds to 15 nph. Wile speed limt controls are only being
inplenented to a limted extent, we believe the plan’s nmeasures
to pave or otherw se stabilize unpaved roads in the Phoenix PM 10
nonattai nment area establish the critical commtnments for the
i npl enent ati on of RACM and BACM because road stabilization
ensures em ssion reductions whereas speed limts nmay or nay not
be observed.
Prohi biti on of unpaved haul roads. Rule 310 requires that
unpaved haul roads neet both a 20 percent opacity standard and a
silt content or silt |oading standard. Rule 310, section 302. 2.
We propose to find that this requirenment is sufficient for the
i npl enentation of BACM for these roads. W believe requiring
conpliance with both of these standards ensures that these roads
will be stabilized.

Eval uati on of unpaved road neasures in other areas found
none that are nore stringent than the neasures for unpaved roads
in the MAG plan. MAG plan, Table 10-7. W agree and propose to
find that there are no other MSM for unpaved roads than are
al ready included in the MAG pl an

Pl ease see the TSD section “Inplenentati on of BACM and
I ncl usi on of MSM for Unpaved Roads” for a nore detail ed

di scussi on of our proposed findings.
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h. Construction sites and activities
Sources of fugitive dust em ssions at construction sites
i nclude land cl earing, earthnoving, excavating, construction,
denolition, material handling, bulk nmaterial storage and/or
transporting operations, material track out or spillage onto
paved roads (which we have addressed in the paved road section),
and vehicle use and novenent on site (e.g., the operation of any
equi pnent on unpaved surfaces, unpaved roads and unpaved parking
areas). Wndblown em ssions fromdi sturbed areas on construction
sites are also a source of PM10. Construction operations, which
are nostly earthnoving, represent sone 90 percent of the
em ssions in this source category.
The suggested nmeasure in the MAG plan for controlling
em ssions fromconstructions sites are actually various neans of
i mprovi ng conpliance with controls rather than new contr ol
requirenents for construction sites. See MAG plan, Table 5-2.
MCESD had al ready adopted controls for construction sites inits
fugitive dust rule, Rule 310. The plan also identifies several
potential MSM See MAG plan, Table 10-7. W propose to find
that the MAG pl an eval uates a conprehensive set of potentia
controls for construction sites em ssions including the
potentially MSMfrom ot her states.
Rul e 310's requirenents, effective on February 16, 2000,

apply to any source required to obtain a permt under Maricopa
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County rules, which includes earthnovi ng operations of 0.10 acre
or nore® and sources subject to title V pernits,3 non-title V
permts, or general permts. |In addition to rule requirenments
for fugitive dust sources |located at any permtted source, Rule
310 requires that a Dust Control Plan (DCP) be submitted for any
eart hnovi ng operations of 0.10 acre or nore, and that the DCP be
approved prior to commenci ng any dust generating operation. The
rule’s definition of a dust generating operation includes any
activity capable of generating fugitive dust including |and
cl earing, earthnoving, weed abatenent by discing or blading,
excavating, construction, denolition, nmaterial handling, storage
and/ or transporting operations, vehicle use and novenent, the
operation of any outdoor equi pnment or unpaved parking |lots.

For other permtted sources, Rule 310 requires that a DCP be
submtted and approved prior to conmencing any routine dust
generating activity, defined as any dust generating operation

whi ch occurs nore than 4 tinmes per year or lasts 30 cumul ative

30 Earthnovi ng operations include cutting and filling, grading,

| evel i ng, excavating, trenching, |oading or unloading of bulk
materials, denolishing, blasting, drilling, adding to or renoving
bul k materials fromopen storage piles, back filling, soi

mul ching, landfill operations, or weed abatenent by discing or

bl adi ng.

3% Title V pernits are operating pernits required by Title V of
the Clean Air Act for major stationary sources and certain other
stationary sources.
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days or nore per year.?*

Specific Rule 310 requirenents include:

. a 20 percent opacity requirenment for any dust generating
operation

. wi nd event controls

. i npl enentation of controls before, after and while

conducti ng any dust generating operation, including

weekends, after work hours and holi days

. required controls and standards for:
. unpaved parking lots
. unpaved haul / access roads
. di sturbed open areas and vacant |ots
. bul Kk material hauling
. bul k material spillage, carry-out, erosion and track
out
. open storage piles
. weed abat ement by bl adi ng or discing
. a requirement in dust control plans for at |east one prinmary

and one contingency control for all fugitive dust sources;
t he contingency nmeasure is to be imediately inplenented if

the primary control proves ineffective

2. This is in addition to the requirenent to subnmt a DCP for
any earthnoving operation that disturbs 0.10 acre or nore even if
the operation is subject to Title V or other permtting
requirenents.
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In order to conply with the rule’ s 20 percent opacity
standard and dust control plan requirenents for inplenenting
primary and/or contingency controls for earthnoving activities,
sources need to apply one or nore controls, which in nost cases
i ncl udes appl ying water or another dust suppressant before and
during operations. Inactive disturbed surfaces nust be
stabilized to neet at |east one of the rule’s stabilization
standards (e.g. visible crusting, 10 percent rock cover, etc.).
Unpaved roads and unpaved parking |lots nust also be stabilized to
nmeet both a 20 percent opacity standard and a silt
content /| oadi ng standard.®* Test nethods associated with
stabilization and opacity standards are contained in Appendi x C,
whi ch was submitted with Rul e 310.

The 1999 revisions to Rule 310 that have increased the
rule’s stringency include the addition of specific work practice
standards, the addition of stabilization standards and test
met hods for unpaved surfaces, and nodifications to the opacity
test method (adding an alternative opacity test nethod for
unpaved roads and unpaved parking lots and nodifying the opacity
test method for other sources). W believe that the new and/ or

revi sed standards/test nethods provide for a greater degree of

3% Unpaved roads nust nmeet a 6 percent silt content standard or,
alternatively, a 0.33 oz/ft? silt |oading standard, while unpaved
parking lots nust neet an 8 percent silt content standard or,
alternatively, a 0.33 oz/ft? silt |oading standard.
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control than under the previous SIP-approved version of Rule 310.

In addition to these Rule 310 revisions, MCESD nmade three
enforceable conmtnents to further strengthen requirenments for
construction sites in 1999. See Maricopa County Comm tnents,
Revi sed Measure 6. MCESD has recently revised these conm tnents
and will take the revisions to the Maricopa County Board of
Supervi sors in Decenber, 2001 for formal adoption as enforceabl e
conm tnments. See Letter, Al Brown, MCESD to Jack Broadbent, EPA
Sept enber 13, 2001 (MCESD commitnment letter). The conmi tnents
are to:
1. Research and devel op a standard(s) and test nethod(s) for
earth nmovi ng sources, designed to be enforceable and neet BACM
requirenents as to stringency and the nunber of sources that it
applies to. Revise Rule 310 and/or Appendix C by no later than
Decenber 2002 to nodify the existing opacity standard/test method
or add an additional opacity standard(s)/test nethod(s), tailored
to non-process fugitive dust sources that create intermttent
plunmes. This conmitnent will be net inits entirety only if the
standard(s)/test nmethod(s) is approved by EPA. The County is
al so proposing to support and coordinate with dark County,
Nevada in the ongoing research to develop fugitive dust test
met hods through the appropriation of $25, 000.
2. Part 1: Onsite Inplenentation of Dust Control Plan

Rai se awar eness of onsite project supervisors to acquire and
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read approved site dust control plans thereby inproving the
i npl enentation of the dust control plan at the construction site.
This objective will be achi eved t hrough one-on-one contact at the
time of inspection and through the devel opnent of a revised
training curriculumand supporting materials for both a classroom
setting and onsite aids for inproved project nanagenent.
Mari copa County inspectors will continue to go over dust control
plans with construction site personnel during the initial site
i nspection and whenever issues arise during subsequent
i nspections. The training curriculum being devel oped by the
Arizona Department of Transportation (ADOT) is schedul ed for
conpletion in winter of 2002 and i npl enentati on of the second
| evel of dust control education wll begin March--June 2003.

Part 2: Dust Control Plan |Inprovenents

Research, develop and incorporate additional requirenents
for dust suppression practices/equipnment into dust control plans
and/or Rule 310 by March--Decenber 2002. Based on the ADOT
research, MCESD research or other alternative research, Maricopa
County will develop a growing list of criteria for effective
versus ineffective dust suppression practices that address
various site circunstances.
3. Revise the sanple daily recordkeeping | ogs for new and
renewed Rule 310 permits to be consistent with rule revisions and

to provide sufficient detail docunmenting the inplenentation of
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dust control neasures required by Rule 310 and the dust control
plan. Distribute sanple |log sheets with issued permts and
conduct outreach to sources by Decenber 2001

The first conm tnment addresses our concern that the existing
opacity standard and test nethod for earthnoving operations may
not al ways be sufficient to control construction site dust to
BACM | evel s. MCESD has already revised the opacity test nethod
to deal partially with this concern (see Rule 310, Appendix O,
but we believe that additional standards/test nethods are needed
to fully assure that sources are effectively controll ed.

Field research is needed to identify an appropriate
standard(s) and test nethod(s) to neet this commtnment. MCESD
originally commtted to conplete this research and revise the
opacity nethod by July 2001 but was unable to do so. It now
intends to work with Cark County which has recently conducted
research on test methods for earthnoving sources and is planning
to conduct a second phase of research. MCESD will contribute
funding to these efforts. MCESD has requested a one-year
extension of the deadline in its original commtnent in order to
nonitor, validate and verify the resulting test nethod(s)
performance in Maricopa County.

The second conmitnent addresses our concern that DCPs | ack
specific criteria for dust suppressant application. For exanple,

a source engaged in grading or cut-and-fill earthnoving for a
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mul ti-acre project may choose to conply with Rule 310 by appl ying
water. However, neither the rule nor DCPs establishes m ninum
criteria for the nunber of water trucks/water application systens
and water truck capacity for any given size construction site or
a ratio of earthnoving equi pment to water trucks. Also, for
effective dust control, certain soil types nmay require
substantial pre-wetting, thorough m xing of water into the soi
for uniform penetration, and/or dust surfactant or tackifyer
conbined with water; neither Rule 310 nor DCPs currently require
such neasures for any sites.

Establishing criteria for dust control is conplicated by
variations in soils, neteorological conditions, equipnment
si ze/ use, project phase, and level of activity. Al these
factors can inpact the anmpbunt of water (or other controls) needed
to control fugitive dust on a particular site on a particul ar day
and has made it difficult to establish these criteria. Because
of this difficulty MCESD has revised its original commtnent to
al l ow additional tinme to devel op them

MCESD has al so expanded its original conmtment to include a
programto work with on-site supervisors to assure that they
obtain and review the DCP for their sites. |In inplenenting Rule
310 during the last year, it found that site supervisors do not
have or do not know what is in their DCPs and thus may not be

i npl enenti ng appropriate dust control nethods.
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The third comm tnment addresses our concern that while Rule
310 currently contains an acceptabl e recordkeepi ng requirenent, a
nore specific recordkeeping requirenent would hel p i nprove
conpliance. Currently neither the rule nor DCPs specify what
i nformation should be included in a daily log. MCESD has revised
its original commtnent to allow additional time to work with its
st akehol ders to devel op daily recordkeeping | og sheets to provide
sufficient detail docunmenting the inplenentation of dust
controls.

We propose to find that Rule 310 as adopted on February 16,
2000 and conbined with the conmtnments by MCESD to nake certain
addi ti onal changes to the Rule, provide for the inplenmentation of
RACM and BACM on construction sites for the 24-hour PM 10
standards.®* W have al so determ ned that the revised

comm tments do not affect our previous proposed finding that Rule

3 These revised commtnents are currently unenforceabl e because
t hey have not been adopted by Maricopa County’s Board of
Supervisors. W are, however, proposing to approve these
comm t ments under CAA section 110(k)(3) as an enforceabl e el enent
of the Arizona SIP because we fully expect that the Board wll
adopt these conmtnments as enforceable SIP conmtnents and the
State will submt themas a conplete SIP revision prior to our
final action. However, if we do not receive the adopted
commtnents by the tinme we nust take final action, we propose to

conditionally approve them under CAA section 110(k)(4). If we
take final action to conditionally approve these commtnents,
MCESD wi I | have one year to fulfill the commtnent or the

approval will turn into a disapproval and we would no | onger be
able to find that the MAG plan provides for the inplenmentation of
BACM and the inclusion of MSMon construction sites for either

t he annual or 24-hour standards.
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310 conbined with the commtnents provide for the inplenmentation
of RACM and BACM on construction sites for the annual standard.
65 FR 19964, 19980. The rule is conprehensive in scope in that
each dust source is subject to a set of requirenents under Rule
310 (e.g. storage piles, dirt trackout, haul truck | oads,
di sturbed areas, earthnoving operations).

The MAG plan identifies several potential nopst stringent
construction site fugitive dust neasures either in or under
consideration for inclusion in others SIPs. See MSM Study, Table
1-2 and Table 3-1.

Most of the potential MSMs are provisions in South Coast
fugitive dust rule, Rule 403. The MAG plan indicates that each
of the South Coast and MCESD s rules are nore stringent than the
other in certain respects. MG plan, p. 10-35. The MAG pl an
acknow edges that Rule 403 contains nore stringent control
measure requirenents than those inposed by Rule 310. For
exanple, Rule 403 requires that water be applied to soil not nore
than 15 mnutes prior to noving the soil and requires open
storage piles to be watered twi ce per hour or covered. However,
the MAG plan indicates that Rule 310's 20 percent opacity limt
is generally nore restrictive than Rule 403" s property |ine
standard because a 20 percent opacity fugitive dust plune
typically disperses to zero visibility within 50 feet downw nd of

a source. MsSM Study, p. CG12. The MAG plan concludes that, on
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bal ance, Rule 310 is equally stringent conpared to Rule 403's
construction site requirenents. W agree with this concl usion
with the caveat that we believe Rule 310 and/or dust control
pl ans require additional controls for dust suppression. This
caveat is addressed in the MAG plan’s comm tnent to research
devel op and i ncorporate additional requirenments for dust
suppression practices/ equi pnment for construction activities into
dust control plans and/or Rule 310.

The MAG pl an does not discuss any construction site neasures
fromother areas as potential nobst stringent neasures. Based on
our work with the Las Vegas area, we have identified requirenments
in Cark County Health District permts that are potentially nore
stringent than Maricopa County’s measures.®** These requirenents
i nclude stand tanks on projects that are 10 acres or nore in
size, an additional, separate water truck when using a trencher
or when screening, a separate water truck or pull during
| andscapi ng, nmaintaining all stockpiles in a noist condition,
etc.

We propose to find that Rule 310's existing provisions and
Mari copa County’s second commtnent to research, devel op and
i ncorporate additional requirenments for dust suppression

practices/equi pment into Rule 310 and/or DCPs are consistent with

3% These requirenents are not in Clark County’'s fugitive dust
rule but rather are required practices in dust control permts.
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Clark County’s requirenents.

W have also identified a requirenent in Inperial County
Regulation VIII that is potentially nore stringent than Maricopa
County’s neasures. Inperial County Regulation VIII requires that
wat er be applied 15 mnutes prior to handling or transferring
bul k material, chem cal/physical stabilization, or
shel tering/encl osure of the operation and transfer line. Wile
Mari copa County Rule 310 requires owners/operators to conply with
a 20 percent opacity standard for any dust generating operation
and DCP nust include a control measure for every fugitive dust
source (including bulk material handling/transfer), it does not
contain specific requirenents as Inperial County does for this
activity. However, watering 15 mnutes prior to handling nay be
overly prescriptive and not necessary in all cases to neet the
rule’s performance standards. W propose to find that Maricopa
County’s second conmitnment to research, devel op and incorporate
addi tional requirenments for dust suppression practices/equi pnent
into Rule 310 and/or DCPs is consistent with Inperial County’s
requirenents.

For these reasons, we propose to find that the MAG pl an
provi des for the inclusion of the MSM applicable to the Phoenix
area for construction sites and activities. See Footnote 34.

i. Agricultural sources

The agriculture source category covers all dust generating
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activities and sources on farnms and ranches. These activities
and sources include | and planning, tilling, harvesting, fallow
fields, prepared fields, field aprons, and unpaved roads. This
source category is a very significant contributor to 24-hour PM
10 standard exceedances in the Phoenix area. At the West
Chandl er site, 55 percent of the nodel ed exceedance was due to
agricultural sources (a cotton field and its apron). At the
Glbert site, 26 percent of the nodel ed exceedance was due to an
agricultural source (a field apron). See M croscal e plan, pp.
18-19.

In order to devel op adequate controls for this source
category, Arizona passed |legislation in 1997 establishing an
Agricul tural Best Managenent Practices (BWMP) Conmttee and
directing the Conmttee to adopt by rule by June 10, 2000, an
agricultural general permt specifying best managenent practices
for reducing PM 10 fromagricultural activities. The |legislation
al so required that the inplenmentation of agricultural controls
begin with an education programstarting by June 10, 2000 with
full inplenentation by Decenber 31, 2001. See Arizona Revised
Statutes (A.R S.) 49-457.

After a series of nmeetings during 1999 and 2000, the
Agricul tural BMP Conmittee adopted the agricultural general
permt and associ ated definitions, effective May 12, 2000, at

Arizona Admi nistrative Code (AAC) R18-2-610, “Definitions for
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R18-2-611," and 611, “Agricultural PM 10 General Permt; Maricopa
PMLO Nonattai nment Area” (collectively, general permt rule).
The State submtted the general permt rule in July 2000 and its
anal ysis quantifying the em ssion reductions expected fromthe
rule and the denonstration that the rule neets the CAA's RACM
BACM and MSM requirenents in June 2001. W proposed to approve
it as neeting the CAA requirenent for RACM on June 29, 2001 and
signed the approval on Septenber 10, 2001. See 66 FR 34598.

The general permt rule requires a comercial farmer to
i npl enent by Decenber 31, 2001 at |east one BMP for three
categories of em ssion sources on a farm tillage and harvest,
non-cropl and, and cropland. R18-2-610 defines comrercial farnmner
as “an individual, entity, or joint operation in general control
of 10 or nore continuous acres of |and used for agricultural
pur poses within the boundary of the Mricopa County PMLO
nonattai nnent area.” R18-2-610 defines tillage and harvest as
“any nechani cal practice that physically disturbs cropland or
crops on a commercial farm” R18-2-610 defines non-cropland as
“any commercial farmland that: is no | onger used for
agricultural production; is no |onger suitable for production of
crops; is subject to a restrictive easenent or contract that
prohi bits use for the production of crops; or includes a private
farmroad, ditch, ditch bank, equipnent yard, storage yard, or

wel | head.” R18-2-610 defines cropland as “land on a conmerci al



87
farmthat: is within the time frame of final harvest to plant
energence; has been tilled in a prior year and is suitable for
crop production, but is currently fallow, is a turn-row.” R18-2-
610 defines a BMP as “a technique verified by scientific
research, that on a case-by-case basis is practical, economcally
feasi ble and effective in reducing PM 10 particul ate em ssions
froma regulated agricultural activity.”

For enforcenent purposes, a commercial farner is required to
mai ntain a record denonstrating conpliance with the genera
permt. A comercial farmer not in conpliance with the genera
permt is subject to a series of conpliance actions described in
AR S. 49-457.1-K

The BMP Conmittee began inplenmenting the general permt rule
in June 2000 by neans of an extensive educational outreach
program i nform ng growers about the BMPs. In addition, the BM
Comm ttee devel oped a Guide to Agricultural PM 10 Best Managenent
Practices to provide information and gui dance on how to
effectively inplement BMPs.3*® Farners nust be in conpliance with
the general permt rule by Decenber 31, 2001.

For the reasons discussed bel ow and nore extensively in the
section “Inplenentati on of BACM and I ncl usi on of NMSM for

Agricul tural Sources” in the EPA TSD, we propose to find that the

36 “Quide to Agricultural PM 10 Best Managenent Practices,
Mari copa County, Arizona PM 10 Nonattai nment Area,” Governor’s
Agricultural BMP Conmittee, First edition, February, 2001.
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State’s general permt rule neets the CAA's requirenents to
provi de for the inplenentation of BACM by June 10, 2000 in CAA
section 189(b)(1)(B) and to include MSMin section 188(e). Qur
proposed finding is applicable to both the annual and 24-hr
standards. It revises our previously proposed finding in the
annual standard proposal that the State’s commtnent in the MAG
pl an to adopt and inplenment agricultural best nmanagenent
practices neets the CAA s requirenments for BACM and MSM by
substituting the BMP general permt rule. 65 FR 19964, 19981.

In Septenber 1998, the Agricultural BMP Comrittee appointed
an Ad-hoc Technical G oup to devel op a conprehensive list of
potential BMPs for regulated sources in the Maricopa County
nonattai nnent area. Participants on the Ad-hoc G oup included
t he USDA NRCS, USDA Agricultural Research Service, University of
Arizona Coll ege of Agriculture, ADEQ University of Arizona
Col | ege of Agriculture and Cooperative Extension, Western G owers
Associ ation, Arizona Cotton G owers Association, Arizona Farm
Bur eau Federation, and EPA. BMP TSD, p. 15.

The Ad-hoc Technical G oup reviewed avail abl e dust contro
regul ations, literature, and technical docunents, and devel oped a
list of 65 conservation practices potentially suitable to
agricultural sources in the Maricopa County nonattai nment area
for further consideration. BMP TSD, p. 16. These 65 neasures

represented a broad spectrum of potential BMPs, many of which
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related to conservation practices used in the western United
States that had never been evaluated in the context of reducing
PM 10.

The Agricultural BMP Conmittee thoroughly reviewed the
potential practices presented by the Ad-hoc Technical G oup and
eval uated the potential BMPs using available information on
technol ogical feasibility, costs, and energy and environnent al
i npacts. After an analysis of the limted information avail abl e
and nunerous public discussions, the Committee decided to include
34 of the 65 BWMPs in the general permt rule and divided these 34
BMPs into the three categories of farmactivities specified in
A R S. 49-457.N.: 10 BMPs applicable to the tillage and harvest
category; 10 BWMPs applicable to the non-cropl and category; and 14
BMPs applicable to the cropland category. See BWP TSD, 17. 1In
sel ecting these BWs, the Commttee deenmed themto be feasible,
effective and conmmon sense practices for the Phoeni x area which
m nim zed potential negative inpacts on |local agriculture.

O the 31 potential BMPs elimnated, the majority were
dropped because they either duplicated another BMP or did not
reduce PM10. O her reasons for elimnation included the
inpracticability of a BMP for the Maricopa County Area, |ack of
cost effectiveness, or infeasibility of inplenentation. See June
13, 2001 BWP submittal, Enclosure 3, Attachnment 8.

At the tinme the BMP Comrittee was devel opi ng the general
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permt rule, there was very limted avail able information
concerning the technological feasibility, costs, and enegry and
envi ornnmental inpacts of these BMPs. Although the Conmttee
determ ned that all the selected BWPs were technol ogically
feasi ble control requirenents, it found that cal culating the
ot her inpacts on a conmercial farnmer was difficult. Because of
the variety, conplexity, and uni queness of farm ng operations in
Mari copa County, the Commttee concluded that farnmers need a
variety of BMPs in each of the three categories of agricultura
activities to choose fromin order to tailor PM 10 controls to
their individual circunstances. Further, the BMP Conmittee
acknow edged that there is a limted anobunt of scientific
i nformation avail abl e concerning the em ssion reduction and cost
ef fectiveness of sone BMWMPs, especially in relation to Maricopa
County. The BMP Commttee balanced the |imted scientific cost
effectiveness information wth the commobn sense recognition that
the BMPs woul d reduce wi nd erosion and the entrai nnment of
agricultural soils, thereby reducing PM10. As a result, and
given the nyriad factors that affect farm ng operations, the BW
Comm ttee concluded that requiring nore than one BMP for each of
the three agricultural categories could not be considered
technically justified and coul d cause an unnecessary econonic
burden to farmers. |Instead, the BMP Cormittee and ADEQ agreed to

nonitor the effectiveness of the BMPs and adjust the program if
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needed, in the future. BW TSD, p. 18.

The general permt rule, as finally adopted by the BW
Commttee in May 2000 as BACM and MSM requires that commerci al
farmers inplenent at |east one BMP for the tillage and harvest,
cropl and, and non-cropl and categories by Decenber 31, 2001.

W define a BACM | evel of control to be, anong other things,
t he maxi num degree of em ssion reduction achievable froma source
or source category which is determ ned on a case-by-case basis,
consi dering energy, econonm c and environnental inpacts. Addendum
at 42010. Based on the BWMP conmittee’ s findings regarding
technol ogical feasibility and econom c effects of requiring nore
t han one BWP per category, we believe that the BWMP rul e provides
t he maxi num degree of em ssion reductions achievable fromthe
agriculture source category in the Phoenix area and, therefore,
nmeets the BACM requirenent in section 189(b)(1)(B).?*

A requirenent that an individual source select one control

3 W al so considered a BACM | evel control as going beyond
exi sting RACM | evel controls, such as expandi ng use of RACM (e.q,
paving nore mles of unpaved roads). Addendum at 42013. As
not ed previously, we have proposed to approve the general permt
rule as neeting the RACM requirenment in CAA section 189(a)(1)(C.
66 FR 34598. In that proposal, we stated our belief “that the
general permt rule represents a conprehensive, sensible approach
that neets, and in fact far exceeds, the RACM requirenents of CAA
section 189(a)(1)(C and EPA guidance interpreting those
requi renents.” 66 FR 34598, 34602. Moreover, we expl ai ned that
the State also intended the general permit rule and its enabling
| egislation to neet the CAA's serious area requirenents. 66 FR
34598, 34599. Thus today’'s proposal that the general permt rule
neets the BACM and MSM requi renents of the Act is consistent with
our prior action.
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method froma list, but allowng the source to select which is
nost appropriate for its situation, is a commobn and accepted
practice for the control of dust. For exanple, inits PM10 FIP
for Phoeni x, we pronul gated a RACM rul e applicable to, anong
ot her things, unpaved parking |ots, unpaved roads and vacant
lots. The rule allows owners and operators to choose one of
several listed control nethods (pave, apply chemi cal stabilizers
or apply gravel). 40 CFR 52.128(d). 1In the case of the FIP,
those subject to the fugitive dust rule were given a choice of
control nmethods in order to acconmodate their financial
ci rcunst ances. %

Al'l owi ng sources the discretion to choose froma range of
specified options is particularly inportant for the agricul tural
sector because of the variable nature of farmng. As a technical
matter, neither we nor the State is in a position to dictate what

preci se control nethod is appropriate for a given farmactivity

3% See, as exanples, SCAQWD Rule 403 (providing for alternative
conpl i ance nmechani sns for the control of fugitive dust from

eart hnovi ng, disturbed surface areas, unpaved roads etc.); and
SCAQWD Rul e 1186 (requiring owners/operators of certain unpaved
roads the option to pave, chemcally stabilize, or instal

si gnage, speed bunps or maintain roadways to inhibit speeds
greater than 15 nph). We proposed to approve these SCAQWD rul es
as neeting the RACM and/ or BACM requirenents of the CAA on August
11, 1998 (63 FR 42786) and took final action approving them on
Decenber 9, 1998 (63 FR 67784). See also the approval of Maricopa
County Environnental Services Departnent (MCESD) Rule 310 as
meeting the RACM BACM requirenents (62 FR 41856, August 4, 1997)
and the proposal to approve updated Rule 310 and MCESD Rul e
310.01 as neeting the sane requirenents (65 FR 19964, April 13,
2000) .
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at a given tinme in a given locale. The decision as to which
control nethod froman array of nethods is appropriate is best
left to the individual farner. Mreover, the economc
ci rcunstances of farmers vary considerably. As a result, it is
inperative that flexibility be built into any PM 10 control
nmeasure for the agricultural source category whether that neasure
is required to neet the RACM or BACM requirenents of the Act.

W believe that the work of the BMP Conmittee resulted in
the tinely adoption of the general permt and educati onal
prograns that requires BACMinplementation on a schedul e that
will allowtine for the agricultural comunity to understand and
sel ect appropriate BMPs and to transition to new practices, sone
of which may involve the purchase of new equi pnent. Based on
these factors, we believe that the BMP inplenentation schedule is
as expeditious as practicable and neets the BACM i npl enentati on
deadl i ne for the Phoenix area of June 10, 2000.

The MAG plan identified two potentials MSM for agricultura
sources 1) cessation of tilling on high winds days in South
Coast’s Rule 403.1 and 2) soil erosion plans in South Coast’s
Rul e 403. MAG plan, Table 10-8. The plan concluded that neither
is, by itself, MSMfor the Phoenix area.

South Coast’s 403.1, “Wnd Entrai nnent of Fugitive Dust,”
applies only in the Coachella Valley (Pal m Springs) portion of

the South Coast Air Basin and requires that, when w nd speeds
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exceed 25 m | es per hour (nph), agricultural tilling and soi
mul ching activities should cease. Wile the nmeasure applies
t hroughout the year, the high wind days tend to occur during a
hi gh-wi nd season that extends between April and June. The
Coachella Vall ey typically experiences high winds on 47 days of
the year. MAG estimated that there were a total of 37 hours,
representing 11 days, with wind speeds greater than 15 nph in
1995 in Maricopa County.

The BMP general permt rule includes “limted activity
during high wind event” as one of ten BMPs that a grower can
choose for the Tillage and Harvest category. According to an
analysis in the MAG pl an, postponing tilling on high w nd days
woul d reduce em ssions by 72 percent on high-w nd days. NSM
study, p. 4-23. However, because only 15 percent of the Maricopa
County PM 10 nonattainnment area tilling occurs during the high
wi nd season (March through Septenber) and because | ess than 4
percent of the days during this period experience w nds greater
than 15 nph, the air quality benefits of the measure would be
small (i.e, 0.08 netric tons per average annual day in 1995) for
t he annual standard. WMSM study, p. 4-23. Emssions fromtilling
are a very small contributor to total agricultural em ssions on
the 1995 design day (which was a high-w nd day), representing
just 1.6 percent of all agricultural em ssions and are not

inplicated in 24-hour exceedances. URS, Technical Support
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Docunent for Quantification of Agricultural Best Managenent
Practices, June 8, 2001 (Ag Quantification TSD), p. 3-11 and
M croscal e plan, pp. 18-19. Mreover, based on the limted
anount of information avail able regarding the control
efficiencies for the ten BMPs in the Tillage and Harvest
category, the control efficiency for “limted activity during
hi gh-wi nd event” is on average as effective or |less effective
than the other BMPs in this category. Ag Quantification TSD
pp. 2-8 to 2-10.

South Coast’s Rule 403, “Fugitive Dust,” requires the
i npl enentati on of conservation practices to reduce PM 10 from
agricultural sources in the South Coast PM 10 nonattai nment area.
Under Rul e 403(h), agricultural operations exceeding 10 acres
within the South Coast Air Basin are exenpt fromthe rule’s
requi renents for fugitive dust if the farmer inplenents the
conservation practices in the nost recent Rule 403 Agricultural
Handbook. See “Rul e 403 Agricul tural Handbook: Measures to
Reduce Dust from Agricultural Operations in the South Coast Air
Basin,” South Coast AQVD, Decenber 1998 (the Handbook). Because
the requirenments of Rule 403 are nore stringent than the
requi renents for conservation practices in the Handbook, it is
assuned that farnmers will always choose to conply with the
|atter’s provisions. Thus the Handbook, rather than Rule 403

itself, is effectively the potential MM
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For a variety of reasons, it is difficult to directly
conpare the requirenents in the general permt with the
requirenents in the Handbook. First, the South Coast did not
attenpt to estimate the reductions and cost from each
conservation practice. Second, the types of crops grown in
Mari copa County and the South Coast area differ significantly.
For exanple, cotton is a dom nant crop in Maricopa County but is
not grown in the South Coast Air Basin. Third, the Handbook
allows a grower to substitute a |local ordinance for the three
conservation practices required for “inactive” agricultural |and,
however, the m nimumrequirenments for the |ocal ordinance are not
speci fied. Handbook, section Il, p.4. Fourth, the general
permt rule and the Handbook also differ in ternms of exenption
and wai vers. The general permt rule does not exenpt any crop
types or provide a waiver option, but the Handbook exenpts
orchards, vine crops, nurseries, range land, and irrigated
pastures fromrequiring a practice for the active and inactive
categories. Finally, the Handbook also allows farnmers to request
a waiver if the farnmer cannot apply the required practices or a
verifiable alternative.

Wiile the general permt rule divides agricultural
activities into three categories and the Handbook divi des them
into six, and the termnolgy used is different, the categories of

activities covered are essentially coterm nous. Cf. Handbook,
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section | and ACC R18-2-610.7, .12, .22, .33. However, depending
on the type of farm ng operation, the general permt rule would
require inplenentation of at |east one BMP for each of the
Till age and Harvest, Cropland, and Non-Cropl and categories and
t he Handbook requires fromone to three practices for its six
agricultural categories.

As di scussed above, in the BACM section of this TSD, the BW
Comm ttee concluded that, because of the variety, conplexity, and
uni queness of farm ng operations and because agricul tural sources
vary by factors such as regional clinmate, soil type, grow ng
season, crop type, water availability, and relation to urban
centers, agricultural PM 10 strategi es nust be based on | ocal
factors. Therefore, the general permt rule, as finally adopted
by the BMP Commttee in May 2000, reflects the conclusion of the
BMP Commttee that farnmers need a variety of BMPs to choose from
in order to tailor PM10 controls to their individual
ci rcunstances. Further, the BMP Commttee acknow edged t hat
there is alimted anount of scientific information avail able
concerning the em ssion reduction and cost effectiveness of sone
BMPs, especially in relation to Maricopa County. The BW
Conmittee bal anced these limtations with the commopn sense
recognition that the BWMPs woul d reduce wi nd erosion and the
entrai nment of agricultural soils, thereby reducing PM 10.

While the Comm ttee surveyed neasures adopted in other
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geographi c areas, these neasures were of limted utility in
determ ni ng what neasures are available for the Maricopa County
area. Gven the limted scientific information avail able and the
nyriad factors that affect farm ng operations, the BMP Conmittee
concl uded that requiring nore than one BMP coul d not be
considered technically justified and coul d cause an unnecessary
econom ¢ burden to farmners.

Addi ng to concerns about the economc feasibility of
requiring nore BMPs per farmng activity is the general
uncertainty regarding the cost of the BMPs and conti nued
viability of agriculture in Maricopa County. Between 1987 and
1997, the nunber of farnms operating in Maricopa County declined
by approxi mately 30 percent and the anmount of |and farned
declined by approximtely 50 percent. This trend is expected to
continue. Finally, in order to justify additional requirenents
for farm ng operations in the area beyond those in the general
permt rule, the BMP Committee determ ned that a significant
i nflux of noney and additional research would be needed. BM
TSD, p. 18.

Based on all of these factors, the BMP Commi ttee concl uded
t hat the Handbook’s practices were neither technol ogically nor
economcally feasible for agricultural sources in Maricopa
County. BMP TSD, p. 18.

W agree with the analysis of the BMP Cormittee. As noted
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previ ously, the devel opnent of the general permt rule was a
mul ti-year endeavor involving an array of agricultural experts
famliar with Maricopa County agriculture. Maricopa County is
only the second area in the country where formal regulation of
PM 10 em ssions fromthe agricultural sector has ever been
attenpted. For the reasons discussed above, we propose to
conclude that the BMP general permt rule nmeets or exceeds the
stringency of South Coast Rule 403.1's requirenment for cessation
of tilling during high winds. Based on the forgoing anal ysis of
t he Handbook, we al so propose to conclude that the Handbook’s
requi renents are neither technologically nor economcally
feasible for Maricopa County. Because all the identified
potential MSM have either not been denonstrated to be nore
stringent than existing Maricopa County controls or found to be
infeasible for the area, we propose to find that the MAG pl an
provi des for the inclusion of MSMas required by CAA section
188(e) to our satisfaction.
j. Residential wood conbustion

The residential wood conbustion (RAC) category includes
em ssions fromthe burning of solid fuel in residential
fireplaces and woodstoves as wel|l as barbecues and firepits.

Measures to control PM10 fromresidential woodburning
i nclude a public education program woodburning curtail nent

prograns, retrofit requirenments and restrictions or bans on the
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instal lati on of woodburning stoves and/or fireplace. 1In total
the MAG plan lists 11 potential BACM and 10 potential MSM  MAG
pl an Tables 5-2 and 1-7. W believe these |list are conplete and
propose to find that the MAG pl an eval uates a conprehensi ve set
of residential woodburning neasures.

MCESD Rul e 318, Approval of Residential Wodburning Devices,
establ i shes standards for the approval of residential woodburning
devi ces that can be used during restricted-burn periods.

Mari copa County’s Residential Wodburning Restriction Odinance
provi des that restricted-burn periods are declared by the Control
O ficer when the Control Oficer determ nes that air pollution

| evel s could exceed the CO standard and/or the PM standard (150
ug/ m¥). W approved Rule 318 and an earlier version of the

ordi nance (revised April 21, 1999) as providing for the

i npl enentati on of RACM See 64 FR 60678 (Novenber 8, 1999).

MCESD revi sed the ordi nance on Novenber 17, 1999 to all ow
the Control Oficer to declare restricted-burn periods when the
particulate matter pollution |evels could exceed the “particul ate
matter no-burn standard”of 120 upg/n¥. W proposed to approve the
revi sed ordi nance as part of the annual standard proposal. 65 FR
19964, 19990. In addition, AR S. 89-500.16 and AR S. 811-875
(1998) required cities and the County to adopt by Decenber 31,
1998, an ordinance that prohibits the installation or

construction of a fireplace or wood stove unless it is a
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fireplace with a permanently installed gas or electric |og
insert, a fireplace or wood stove that neets EPA's Phase || wood
stove requirenents, or a fireplace with a wood stove insert that
neets EPA's Phase || stove requirenents. Mst jurisdictions have
adopted or have commtted to or indicated that State | aw requires
themto adopt the required ordi nance. See MAG Pl an, pp, 7-55 to
7-64.

Wth these additional controls, the overall residential
woodburning restriction programis strengthened and goes beyond
the existing RACM | evel program Both strengtheni ng and
expandi ng existing prograns are key criteria for denonstrating
the inplenentati on of BACM See Addendum at 42013. \Were the
MAG pl an has rejected potential BACM it provides a reasoned
justification for the rejection. Al neasures were inplenented
by June 10, 2000, the BACM i npl enentati on deadline for the
Phoeni x area. W, therefore, propose to find that the MAG pl an
provi des for the inplenentati on BACM for residential wood
conbusti on.

The MAG plan identified a nunber of potential MSM for
residential wood conmbustion. Except for the adoption of a | ower
threshold for calling no burn episodes, the plan does not provide
for the adoption of any of these neasures but provides reasoned
and acceptable justifications for their rejection. Therefore, we

propose to find that the MAG plan provides for the inclusion of
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VBM
k. Secondary anmmoniumnitrate

Secondary ammoniumnitrate is formed by a chem cal reaction
in the atnosphere between oxi des of nitrogen (NOx) and ammoni a
(NH;). Ninety percent of NOx cones from notor vehicle exhaust
(both on and off road) and 99.9 percent of NH; comes from ani nal
wastes. See MAG plan, Table 3-1

Two potential BACM were identified for ammonia nitrate
control: reduce em ssions of amonia and nitrates from
agricultural operations and require ani mal waste nmanagenent pl ans
for farnms/ranches with nore than 50 animals. The first measure
involves tilling in of manure used as fertilizer within 48 hours
of application. MAG plan, Table 6-1, neasure 97-AG 3. The
second nmeasure woul d focus on reduci ng ammoni a em ssions from
| i vestock waste during the wi nter nonths when conditions are nost
conducive to anmmoniumnitrate formation. MAG plan, Appendix B
Exhibit 5, p. 5-70. For MSM no neasures were found that
requi red ani mal waste nanagenent plans for farns or ranches and
no ot her neasures were identified. See MAG plan, Table 10-7. A
| ar ge number of neasures that could reduce NOx em ssions were
identified and have been eval uated for on-road notor vehicles and
nonroad engines. W believe this list of neasures is conplete
and propose to find that the MAG pl an eval uates a conprehensive

set of potential controls for amoniumnitrate.
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Data fromearlier studies indicate that amonia em ssions
woul d need to be reduced by 80 percent to have an appreciabl e
i npact on anbi ent concentrations of ammobniumnitrate. MAG pl an
Appendi x B, Exhibit 5, p. CG1. Essentially all amoni a em ssions
in the inventory are fromlivestock and not fromthe application
of manure to agricultural fields. As result, controls on the
application of manure are very unlikely to have any inpact on PM
10 level s in the Phoeni x area and therefore are not
technol ogically feasible.?® The estimted reduction in amonia
frominpl enenti ng wast e managenent plans is 30 percent, far short
of the 80 percent needed to show i npact on PM 10 | evels ( MAG
pl an, Appendi x B, Exhibit 5, p. 5-72), so we also believe that
this measure is currently not technol ogically feasible.

O her than the on-road vehicle and nonroad engi ne
categories, we do not believe that there are any other sources of
NOx that should be called significant in terns of contributing to
anmmoniumnitrate levels. See MAG plan, Table 3-1

Arizona has adopted a nunber of neasures for controlling NOx
em ssions from notor vehicles and nationally, we have established
em ssion standards for control of NOx from both on- and nonroad
engi nes. The MAG pl an does not identify any technol ogically

f easi bl e measures for the control of ammpnia. For these reasons,

3% W consider a neasure technologically feasible for an area
only if it has the potential to reduce em ssions in a manner that
reduces anbi ent concentrations in the area.
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we propose to find that the MAG pl an provides for the
i npl enentati on of RACM and BACM and for the inclusion of MSM for
secondary ammoni um ni trates.
|. MCESD s commtnents to inprove conpliance and enforcenent of
its fugitive dust rules

MCESD has commtted to expanding and inproving the
conpliance and enforcenment programfor its fugitive dust rules.
These enforceable commtnents are found in Maricopa County, 1999
Revi sed Measure 6, adopted Decenber 15, 1999. A narrative
description of them and ot her program changes are found in
Appendi x 1V, Exhibit 3 to the MAG plan’s nodeling TSD. MCESD has
al so commtted to continuing to inprove Rule 310 and Rul e 310. 01.
These conmitnents are described in Section E 3.h. “Construction
Sites and Activities.”

These i nprovenents to the conpliance and enforcenent
prograns include increased public outreach and educati on,
i ncreased funding and staffing, increased inspection frequency,
revi sed enforcenent policies, and conmmtnents to program
eval uations and i nprovenents. They address many of the program
areas that are key to inproving conpliance and we believe forma
solid programfor increasing the effectiveness of the County’s
fugitive dust program

W review these enforceable commtnments and their current

st at us bel ow
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Staffing

Mari copa County comrmitted to increasing its inspection staff
to 8 inspectors, 1 supervisor, 1 aide and 2 enforcenent officers
by the end of January 2000 and to add a coordinator to the Snal
Busi ness Environnmental Assistance Programto assist snaller
bui |l ders and construction conpanies and to hel p devel op and
i npl enent education prograns. It also comritted to hire an
attorney in the County Attorney’'s office to expedite civil
litigation and to assist with prosecuting C ass One M sdeneanor
cases by April 2000. Total resources devoted to the fugitive
dust programwere to be increased to 15 positions, a 25 percent
i ncrease over previous levels. After reaching the conmtted
staffing level, MCESD was to review the programin March 2000 to
evaluate its effectiveness and the potential need to add nore
staff.

By the end of January 2000, inspection unit staffing
increased to 8 inspectors, 1 supervisor, 1 coordinator (to
oversee permt issuance and track notices of violations), 2 aides
and 2 enforcenent officer. By May 2000, the County Attorney’s
office hired an attorney, paral egal, and support staff. In 2000,
the Departnent found that the existing staff in the Smal
Busi ness Environnmental Assistance Programwas able to handle the
wor kl oad for assisting snmaller builders and construction

conpani es and for hel ping to devel op and i npl enment educati on
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prograns. MCESD will re-evaluated the need for an additi onal
coordinator in the small business assistance program when the
second generation outreach and education materials are conpl eted.
In total, resources devoted to the fugitive dust program during
the past year were 17 positions, a 42 percent increase over
previ ous | evels.

Organi zati on

MCESD created a new enforcenment section under the direct
supervi sion of the MCESD Director/Air Pollution Control Oficer
(APCO) . This position streamines enforcenent by reducing senior
managenent review and approval of enforcenment actions and all ows
enforcenment officers to submt directly to the APCO s desk al
enforcenment actions requiring APCO approval.

In addition, MCESD commtted to | ocate inspectors in two new
regional offices to provide quicker response tinmes to dust-
rel ated conplaints and allow nore tine in the field. It has in
fact | ocated inspectors in four regional offices.

Fundi ng

For FY 1999-2000, revenue for fugitive dust program was
projected to be $1.12 nillion fromannual earth noving permt
fees, a $772,000 increase over the previous level. The increase
was due to the 1998 fee increase for earth noving permts.

For FY 2000-2001, anticipated revenue for the fugitive dust

programis approximately $1.7 nmillion, generated from annual
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earth noving permt fees. This is a $1.35 mllion increase over
t he previous |evel.

| nspecti on program

MCESD comm tted to devel op by April, 2000 inspection
priorities for vacant |ots and unpaved parking |lots that consider
| ot size and nunber of sources, with l[arger |ots being inspected
first and smaller lots in succeeding years. A nunber of cities
have muni ci pal prograns to address these sources; therefore, the
Department conmitted to initially direct its inspections to
cities lacking such progranms and to track the city plans that are
required by State statute to stabilize target unpaved roads,
al | eys and unpaved shoul ders.

Prior to its adopting additional conmtnments in Decenber
1999, MCESD had al ready increased i nspection rates and i nproved
procedures for permtted sources such as construction sites
i ncl udi ng:

e Proactively inspecting sites |larger than 10 acres, 3 to 6 timnes
per year and inspect snmaller sites once within 30 days of project
start date.

* Schedul i ng weekend i nspections randonly once per nonth.

e Providing a shortened conplaint response tine with a goal of 8
hours for high priority conplaints and mai ntaining the current
goal of 24 hours for others

* Revising standard operating procedures and checklists for
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fugitive dust inspections to be consistent with the revised
rul es.
* Revising inspection standard operating procedures to have
i nspectors check for records and inspect fugitive dust sources at
permtted stationary sources.

MCESD di d devel op by April, 2000 inspection priorities for
vacant | ots and unpaved parking |ots considering | ot size and
nunber of sources with larger |ots being inspected first and
smaller lots in succeeding years. EPA and MCESD initially
attenpted, but were unsuccessful, to convert an Assessor’s Ofice
dat abase of vacant lots into a user-friendly format for
identifying priority lots. Now, MCESD i nspectors are assigned
geographical districts and are conpiling notes on the vacant lots
and unpaved parking lots in each district during their routine
surveillance activities. Under current MCESD policy, the
i nspectors are first directed to handle all conplaints and then
to begin to address the larger sites on the individual district
lists. 1n 2000, the inspectors nmade 499 inspections on vacant
| ot s, unpaved parking |ots, and unpaved roads.

Enf or cenent program

To nmeet its commtnent to revise its enforcenent program
MCESD i ssued a revised air quality enforcenent policy on Apri
28, 2000. See Air Quality Violation Reporting and Enforcenent

Policy and Procedure, MCESD, April 28, 2000. This policy:
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. i ncl udes guidelines for initiating various enforcenent
actions

. i ncl udes gui delines for reinspecting

. defines tinely and appropriate action by |aying out

gui delines for which type of violation is appropriate for
specific enforcenent actions and for the tinme franes for
escal ati ng enforcenent actions when appropriate
. identifies priority violations
. i ncl udes guidelines for when to seek penalties reflecting
t he econom c benefit of nonconpliance, if feasible
. i ncl udes gui delines for seeking and determ ni ng hi gher
penalties for repeat violators
. i ncl udes guidelines for inspectors to handl e predeterm ned
citation categories formobservation to justice court
Enf or cenent action options include issuing an Order of
Abat enment, filing a M sdenmeanor Conplaint in Justice court, or
asking the County Attorney to seek a civil penalty in Superior
Court.
| nspectors handl e certain predeterm ned citation category
violations and will be responsible for case devel opnent from
observance of a violation to filing of the actual citation in the
justice court. Having the inspectors handl e routine cases
enabl es the enforcenent officers to work on resol ving cases

i nvol ving nore serious and conplicated violations.
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Publ i ¢ outreach/ educati on

Publ i c outreach and education consists of staff training,
educating the regul ated parties, devel opi ng good wor ki ng
rel ati onshi ps with other involved parties such as the cities, and
maki ng the program nore understandable. |ncreased education of
both inspectors and the regul ated industry increases conpliance.

Anong the public outreach and education efforts will be:
 Inspector training on case devel opnent.

* Inspector training on revised test methods.

e City staff training on preparing inspection reports and notices
of violation.

e On-going training at the local community coll ege.

 Making information avail able on MCESD websi te.

e Distribution of information through city building departnents
and ot her sources.

In 2000, MCESD revised its dust control guidelines with its
partners ADOT and Arizona State University. This year ADOT
secured a research grant directed towards devel opi ng educati onal
tools and outreach progranms. This product will enhance the
current guidelines, add information on the life cycle costs of
controls and controls’ inpact on the construction process, and
devel op additional outreach tools. 1In addition, MCESD is
currently working with two contractors to devel op a nodel

envi ronnment al managenment system for construction. These two
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efforts will add to the technical know edge on dust control and
of fer additional tools for conpanies to increase conpliance with
regul ati ons.

Program eval uati on and tracking

MCESD comm tted to track the nunber of inspections, nunber
and type of enforcenent actions, anount of penalties assessed,
and anount of penalties collected. It also conmmtted to conduct
m d-year reviews of the programin Septenber, 2000 and again in
March 2001 to eval uate progress and future needs.

MCESD conducted its reviews and will conduct then again in
Sept enber, 2001 and again in March 2002 to eval uate progress and
future needs. In 2000, MCESD conducted 6625 inspections. 1In the
first year of operation under the new enforcenent process, it
i ssued 189 viol ations, processed 145 settl enent cases and netted
$425,000 in fines (May 1, 2000 to April 30, 2001).

G Attai nnent Date Extension

Section 188(e) of the Act allows us to extend the attai nnment
date for a serious area for up to five years beyond 2001 if
attai nment by 2001 is inpracticable. However, before we my
grant an extension of the attainnent date, the State nust first:

1. apply to us for an extension of the PM 10 attai nment
date beyond 2001,

2. denonstrate that attainnent by 2001 is inpracticable,

3. have conplied with all requirenents and comm tnents
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applying to the area in its inplenmentation plan,

4. denonstrate to our satisfaction that its serious area

pl an includes the nbost stringent measures that are included

in the inplenentation plan of any state and/or are achieved

in practice in any state and are feasible for the area, and

5. submt SIP revisions containing a denonstration of

attai nment by the nost expeditious alternative date

practi cabl e.

W eval uate the Maricopa County serious area plan’s
conpliance with each of these requirenents bel ow

1. Apply for an extension.

A state nust apply for an extension and concurrently submt
a SIP revision containing a denonstration that the area wll
attain by the nost expeditious alternative date practicable. The
state nmust provided the public reasonable notice and a hearing on
the application before it is sent to EPA

MAG, as the lead air quality planning agency for the Phoenix
nmetropolitan area, formally requested an extension of the PM 10
nonatt ai nment deadline to Decenber 31, 2006. The docunentation
supporting this request is found in Chapter 10 of the MAG pl an
and Appendi x C, Exhibit 5 of the MAG plan. MAG plan, p. 10-2.
This extension request is an integral part of the MAG plan and
was subject to public hearing along with the rest of the plan,

i ncluding the denonstration that the area will attain the 24-hour
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standard by the earliest alternative date practicable.

2. Denonstrate the inpracticability of attai nment by
Decenber 31, 2001

CAA section 189(b)(1)(a)(ii) and our proposed policy on
extension requests require that the serious area plan nust show
that the inplenmentation of BACM (as determ ned by our guidance)
on significant sources categories will not bring the area into
attai nment by Decenber 31, 2001 in order to claim that
attainment by that date is inpracticable.

To evaluate the inpracticability of attainment by 2001, the
MAG pl an eval uated the inpact of BACM on sources at both the West
Chandl er and G| bert sites in 2001. The eval uation showed these
BACM | evel controls left 24-hour PM 10 | evels well above the 24-
hour standard at both sites in 2001, thus denonstrating
attainment is inpracticable by then. MAG plan, Appendi x C,
Exhibit 3, pp. 3-10 and 3-11.

In this denonstration, the MAG plan assunes controls only on
the “permtted” sources, that is, only on those sources that
receive permts from MCESD. The plan assunes that al
“nonperm tted” sources--unpaved roads, vacant |ots, and unpaved
parking lots--are uncontrolled in 2001. MAG plan, Appendi x C,
Exhibit 3, pp. 3-10 and 3-11. This latter assunption does not
reflect the efforts by MCESD to assure the inplenentation of BACM

on these sources and is inconsistent with the assunptions nade
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for these sources in the annual standard inpracticability
denonstration

To check to see if using consistent assunptions between the
annual standard and 24-hour standard denonstrations woul d show
that attai nment of the 24-hour standard is practicable by 2001,
we recal cul ated the 2001 inpacts at each nonitor using the
control assunptions fromthe annual standard denonstrations and
additional control information fromthe BWP TSD. In these
recal cul ati ons, we assune that the sources at the mcroscale site
are in full conpliance with the applicable rule. See the
“Ext ensi on Request — Denonstrate the Inpracticability of
Attai nnent by Decenber 31, 2001” in the EPA TSD.

Qur recal cul ati ons show that attai nment of the 24-hour
standard at the West Chandler site remains inpracticable by 2001.
The principal sources at this site are an agricultural field, its
apron, and a construction site. The site needs substanti al
reductions, in excess of 50 percent, in agricultural em ssions in
addition to controls on the construction site before the 24-hour
standard can be attained. This |evel of em ssion reduction from
agricultural sources is not expected until 2006.

However, our recal cul ations show that attainnent of the 24-
hour standard at the G lbert site is practicable by 2001. The
site’s primary source, an unpaved parking lot, is subject to ful

control under Rule 310.01 by 2001 and controls on this source
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together with controls on the other major source at Glbert, a
vacant lot (also required by Rule 310.01) result in the site
show ng attai nnent by 2001.

In order to show attai nment, a plan nmust show attai nnent at
each location within the nonattai nnent area. Because the West
Chandler site is still unable to show attai nnent of the 24-hour
standard by 2001, the Phoenix nonattai nment area as a whole is
unabl e to show attainment by that date. Thus the MAG plan’s
conclusion that attainnent of the 24-hour standard in the Phoenix
area is inpracticable by Decenber 31, 2001 is correct. W,
therefore, propose to find that attai nment of the 24-hour
standard is inpracticable by Decenber 31, 2001.

3. Conmplied with commtnents and requirenents in the SIP

W interpret this criterion to nmean that the state has
i npl enented the em ssions reduci ng nmeasures in the plan revisions
it has submitted to address the CAA requirenents in sections 172
and 189 for PM 10 nonattai nnent areas.

The two SIP revisions that Arizona has submitted to address
PM 10 are the 1991 MAG noderate area plan and the 1997 M croscal e
pl an.

The 1991 MAG pl an includes a broad range of neasures to
address PM 10 including controls for constructions sites, paved
road, unpaved roads, unpaved parking areas, vacant |ots, and

woodburning. The principal controls in this plan were Rule 310
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and the County woodburni ng ordi nances. The 1991 plan al so
i ncl uded reasonably avail able control technology for stationary
sources and a wide range of transportation control measures. The
i npl enentation of the neasures in this plan are described in the
MAG pl an at pp. 10-10 to 10-25. The plan also contained a | arge
nunber of commitnments fromthe local jurisdictions to inplenent
vari ous neasures. Mst of the neasures represented “busi ness as
usual ” actions by the jurisdictions to do infrastructure (e.g.,
road) inprovenents, to inplenment existing building codes or take
actions already underway for the carbon nonoxi de plan. MAG plan
pp. 10-13 through 10-24.

The 1997 M croscal e plan focused on fugitive dust sources
such as construction sites, vacant |ots, unpaved roads, unpaved
parking lots, and agriculture. The principal controls in this
pl an were inprovenents to the inplenmentation of Rule 310 and
coordination with the cities to inprove fugitive dust control
| mpl enent ati on of the neasures in the Mcroscale plan are
di scussed in Maricopa County comm tnents, 1998 Revi sed Measure 6.

From avai l able information in the MAG pl an, we believe that
the commtnents and requirenents in these earlier plans have been
net. We, therefore, propose to find that the State has conplied
with the requirenents and commitnents in its inplenmentation plan

4. Include the nost stringent neasures

I n our proposed policy for granting extension requests under
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CAA section 188(e), we suggest a 5-step process for identifying
and adopting MSM See section V.B.4. of this preanble. This
process is simlar to the one we have established for determning
BACM but with one additional step, to conpare the potential MM
agai nst neasures already adopted in the area to determne if the
exi sting measures are nost stringent.

The first two steps in our proposed MSM policy are to
devel op a detailed em ssions inventory of PM 10 sources and
source categories and to nodel to evaluate the inpact on PM 10
concentrations over the standards of the various source
categories to determ ne which are significant for the purposes of
adopting MSM The MAG pl an, however, excludes no source
categories of directly-emtted PM10 fromits MSM anal ysis and
noves directly to the third step in the MSM determ nation,
identifying potential MSMin other inplenentation plans or used
in practice in other states for each source categories present in
t he Phoeni x area. MAG plan, p 10-25.

To identify candidate MSM MAG s contractor Sierra Research
i ntervi ewed peopl e know edgeabl e about PM 10 controls, revi ewed
t he docunents used to devel op the candidate |ist of BACM and
obt ai ned copies of current air quality control neasures from nost
ot her States including both SIP and non-SIP neasures. MSM St udy,
p. 1-2.

The fourth step in our proposed policy for MSMis to conpare
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the potential MSM for each significant source category agai nst
t he neasures, if any, already adopted for that source category in
the local area. In the MAG plan, after a conprehensive |ist of
candi date MSM was devel oped, each neasure was screened agai nst
t he correspondi ng Maricopa neasure to identify those with nore
restrictive emssion |imtations, nore extensive lists of
af fected sources, fewer exenptions, and/or one or nore
substantive regul atory provisions not found in the Maricopa
nmeasur e.

The final step in our proposed policy for MSMis to provide
for the adoption of any MSMthat is nore stringent than existing
simlar |ocal neasures and provide for inplenmentation as
expeditiously as practicable or, in lieu of providing for
adoption, provide a reasoned justification for rejecting the
potential MSM i.e., why such neasures cannot be feasibly
i npl enented in the area. In the MAG plan, MSMthat remained
after the screening in step 4 were grouped by source category and
were either included in the plan or a reasoned justification for
rejecting the neasure was provided. MSM study, Table 3-1, MAG
pl an, p. 10-46, and BWMP TSD, pp. 19 to 27.

Based on our analysis of the MAG plan’s provisions for
identifying and adopting MSM we propose to find that the MAG
pl an denonstrates to our satisfaction that it includes the nost

stringent neasures that are included in the inplenentation plan



119
of any State, or are achieved in practice in any State, and can
be feasibly be inplenented in the Phoeni x area.

W have discussed identification and adoption of MSM and the
rejection of any MSM for each category deened significant for
BACM earlier in this preanble. The MAG plan identifies three
MSMs for categories considered de minims in the BACM anal ysi s.
These categories are cattle feed lots, incinerators, and
charbroilers.

Cattle feed lots: MCESD Rule 310.01 requires that
owner s/ operators of commercial feedlots and/or |ivestock areas
apply dust suppressants, apply gravel, or install shrubs and/or
trees within 50 to 100 feet of animal pens. The MAG pl an
identifies South Coast Rule 1186 requirenents for |ivestock
operations as a potential MSMfor conmercial feedlots/|ivestock
areas. However, the two rules control different em ssion
activities at commercial feedlots/l|ivestock areas. South Coast
Rul e 1186 requires controlling unpaved roads and hay grinding at
dairy and horse farns but does not address fugitive dust

em ssions fromdi sturbed open areas. MCESD Rul e 310.01 controls
fugitive dust em ssions fromdisturbed open areas at dairies and
cattle lots but not unpaved roads and hay gri ndi ng.

In the Maricopa County PM 10 nonattai nnment area, there is
only one cattle feedl ot and fewer than 80 dairies (npbst of which

are actually outside the nonattai nnent area). Unpaved roads at
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dairies are lowtravel (10 to 20 ADT) and represent a very snal
source of emi ssions in the Phoenix area and controls on them
woul d not advance the attainment date and are no necessary for
expeditious attainment. We, therefore, propose to find that the
MAG pl an provides for the inplenentation of MSMto our
satisfaction without Rule 1186 provisions for unpaved roads at
cattle feed | ots.

In Maricopa County, hay grinding activities occur primrily
at feed mlls (as opposed to dairies) which are permtted sources
and thus already subject to control requirenents.

Incinerators: The MAG plan identifies Clark County’s Rule 26 as
having a nore stringent opacity limt than MCESD s Rul e 313.
Clark County limts opacity fromexisting incinerators to 5
percent while Maricopa’s limt is 20 percent. MAG plan, Table
10-7. Incinerators are a very small source in the Phoenix
nonattai nment area. In 1994 there were 32 incinerators that
together emtted 2.56 netric tons per year (7.1 kg per day).
1994 Regi onal PM 10 Inventory, p. 4-17. Since then, the nedical
waste incinerators in this category have shut down and today
there are even fewer em ssions. Because incinerators are a
trivial source and controls on them woul d not advance the

attai nment date and are not necessary for expeditious attainnent,
we propose to find that the MAG pl an provides for the inclusion

of MSMto our satisfaction without including Cark County’s
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opacity limt for incinerators.
Charbroiling: Em ssions fromcharbroiling and frying neat are
estimated to be 0.6 npd or 227 ntpy. 1994 Regi onal PM 10
I nventory, p. 4-25. This is 0.4 percent of the daily directly-
emtted PM10 inventory in 1994 and 0.4 percent of the annual
inventory in 1994. MCESD has commtted to develop a newrule to
require existing and new chai n-driven and underfired
charbroilers, typically found in restaurants specializing in
grilled neat products, to be equi pped with em ssion control
equi pnent. South Coast AQWD is developing a new rule to dea
with underfired charbroilers and MCESD wi ||l wait until South
Coast conpletes its rul emaki ng, now scheduled for late 2001, to
adopt this nmeasure. Maricopa County comm tnents, Revised Measure
23. W propose to find that inplenmentation of this rule is
expeditious. Wiiting on South Coast to conplete its rul emaking,
which will establish control requirenents for underfired
charbroilers, is appropriate given that the South Coast rule when
adopted will establish MSM for controls on these types of
charbroilers.

5. Denonstrate expeditious attainnent

For the reasons discussed bel ow, we propose to find that the
MAG pl an denonstrates attainment by the earliest date practicable
after Decenber 31, 2001 as required by CAA section

189(b) (1) (A (ii). W also propose to find that the attai nnment
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denonstration relies on control neasures that either are approved
or have been proposed for approval and neet our SIP
enforceability criteria; that the em ssions estimtes credited to
t hese neasures in the attai nment denonstration are reasonabl e;
and the neasures are being inplenented on a schedule that is as
expeditious as practicable and will result in attainnment by the
earliest practicable date.

The following is a brief summary of our evaluation of the
nodeling in the MAG plan. Qur full evaluation is in the EPA TSD
section “Extension Request-Denonstrate Attai nnent by the Most
Expeditious Alternative Date Practicable after Decenber 31
2001."

a. Air quality nodeling

The attai nnent denonstration for the 24-hour standard is
divided into two parts, a mcroscale analysis and a regi onal
anal ysis. The mcroscale part eval uates 24-hour exceedances at
four nmonitoring sites in the Phoenix area using a version of the
i ndustrial source conplex (ISC) nodel. The regional part
eval uates 24-hour |evels throughout the rest of the Maricopa
County nonattai nnent area using the Urban Airshed Mdel-Linear
Chem stry version (UAM LC).

As di scussed previously, Arizona has nmade three submttals
that contain elements of the attai nment denonstration for the 24-

hour PM 10 standard: the 1997 M croscal e plan, the 2000 revised
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MAG pl an, and the 2001 BWMP TSD. A nore conpl ete description of
t hese submittals can be found in section 2 of this preanble and
in section 1 of the EPA TSD. W briefly describe here how t hese
submittals fit together to create the overall attainnent
denonstration for the 24-hour standard

The first of the three submttals, the 1997 M croscal e pl an,
contains a mcroscale, or localized, inventory and nodeling
anal ysis using the | SCST nodel of 24-hour standard exceedances at
four nmonitoring sites in the Phoenix area: Maryvale, Salt River,
West Chandler and Glbert. It shows attainnent of the standard
at the Maryvale and Salt River sites but does not denonstrate
attainnent for the Glbert and West Chandl er sites, both of which
were substantially affected by agricultural sources.?

The second submttal, the 2000 revised MAG plan contains a
regi onal nodeling anal ysis of 24-hour standard exceedances using
UMM LC. It also uses the | SCST nodel to determne that a 58
percent reduction in agricultural em ssions is needed to attain
the 24-hour standard at the West Chandl er site and 20 percent at

the Glbert site.* However, at the tinme of its submttal

40 Because we have al ready approved the attai nnent

denonstrations at the Maryvale and Salt River sites, we do not
further discuss these sites in this proposal. See 62 FR 41856,
41863.

4 See p. 3-9 in ADEQ “Evaluation for Conpliance with the 24-
hour PM 10 Standard for the West Chandler and G|l bert Mcroscal e
Sites,” June 1999 (ADEQ TSD), found in Appendix C, Exhibit 3 of
t he MAG pl an
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Arizona had not yet conpleted adoption of its BMP general permt
rule and al so had not yet quantified the expected reductions from
rule and thus was unable to nodel the inpact of the rule at these
two sites.

The third submttal, the 2001 BMP TSD, docunents the
expected em ssion reductions fromthe BMP general permt rule.
This submittal does not contain new nodeling bur rather shows
that the rule’ s em ssion reductions, together with a reasonabl e
estimate of | and use change, provide greater reductions than
needed for attainment at the Gl bert and West Chandl er sites.

1. Modeling Approach to the 24-Hour PM 10 Standard
Attai nment Denonstration

Qur gui dance on attai nnment denonstrations generally assunes
that the entire nonattainment area will be nodel ed using a
di spersi on nodel . ** However, em ssions inventory
devel opnment and nodeling for areas with substantial fugitive dust
probl ens, such as the Phoeni x area, have proved difficult,
because of fugitive dust em ssions’ marked uncertainty and their
tenporal and spatial variability. Accurately estinmating
em ssions for input to dispersion nodeling of fugitive dust over

a large area is nmuch nore difficult than for point sources of

42 A di spersion nodel nodels how em ssions from sources are

di spersed into the atnosphere based on |local w nd patterns and
speeds and ot her neteorol ogi cal paraneters. The two princi pal
inputs into a dispersion nodel are tenporally- and spatially-
di stributed em ssions and net eorol ogi cal information.
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gaseous pollutants, which were the archetypes for devel opnent of
much of our nodel i ng gui dance.

Thus, in areas dom nated by fugitive dust sources, the
approach of intensively inventorying and nodeling a snmall area is
a reasonabl e one. This approach is also nore reflective of the
nature of fugitive dust. Fugitive dust PM10 is emtted near
ground |l evel and has relatively sharp spatial gradients as dust
settles out with distance fromthe source, and hence has nore
| ocalized effects than the other criteria pollutants, which are
typi cally buoyant and gaseous.

Under the mcroscal e approach used in the MAG plan, the
areas around the exceeding nonitors are deened to be
representative of |ocations throughout the nonattai nment area.
Attai nnent is denonstrated at | ocations representing the various
m xes of em ssion sources that occur in the area. Although a
specific emtting activity, such as new housi ng construction,
will eventually decline in a given location, it will reappear
el sewhere as the netropolitan area grows. A location that is
currently experiencing a | ot of construction can thus be used to
represent |ocations where construction will occur in the future.
Moreover, in the MAG plan all |ocations exceeding the 24-hour PM
10 standard in 1995 were subjected to analysis. A denonstration
of attainment at these locations will show that the m xes of

sources that caused exceedances in the Phoenix area will be
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controlled sufficiently to neet the standard.

Al t hough there is solid reasoning underpinning the
m croscal e approach in a fugitive dust-dom nated area such as
Phoeni x, there is concern that for a |l arge urban area the sheer
nunber of sources, especially fugitive dust area sources, could
make for a pervasive regional conmponent of PM10 in addition to
the nore localized or mcroscal e conponent. Additionally, a
portion of PM10 is fine particles, which can stay suspended
| onger and so can be transported greater distances than coarse
particul at e.

Fine particul ate includes secondary particul ate, which forns
chemcally in the air fromprecursors |ike amoni a and oxi des of
sul fur and nitrogen. Secondary particulate is formed by chem cal
reactions in a mxture of em ssions fromvarious sources, spread
over hours and a spatial scale of 10's of kiloneters. Like
ozone, it is a regional pollutant, and so needs to be nodel ed on
a larger scale. Although only a small fraction (4 percent) of
the total PMin the Maricopa area, secondary particulate is
present. \While this regional conponent could partly be addressed
by addi ng a background concentration to m croscal e nodeling, the
determ nati on of a background is anbiguous since it includes the
effect of sources simlar to those in the mcroscale domain. For
t hese reasons, the MAG pl an include regional nodeling in addition

to the mcroscal e anal ysi s.
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2. EPA's Review of the Air Quality Mddeling in the MAG Pl an

In today’'s proposal, we focus our discussion on the
suppl emental mcroscale nodeling for the Gl bert and West
Chandl er sites in the ADEQ TSD and the eval uation of the
agricultural general permt rule in the BMP TSD. W have al ready
extensively reviewed both the m croscal e nodeling and the
regi onal nodeling in previous proposals and found them
acceptable. See our proposal on the Mcroscale plan at 62 FR
31025, 31029 and the proposal on the annual standard at 65 FR
19964, 19985.% See also the EPA TSD section on “Extension
Request —Denonstrate Attai nnent by the Mdst Expeditious
Alternative Date Practicable after Decenber 31, 2001."

The approach used for the supplenental nodeling in the ADEQ
TSD is essentially the same approach used in the Mcroscal e pl an.
They differ in just three ways. First, the ADEQ TSD uses a new
cal cul ati on of background concentrations (that is, the inpact on
anbi ent PM 10 levels in the mcroscale area of sources outside
the mcroscale area). Second, it evaluates PM 10 concentrations

at nultiple locations within the mcroscale domain. Finally, it

43 For the regional nodel, 65 individual days were analyzed in
the base year and attai nnent year, that is, MAG ran the UAM LC
nodel for each of these 65 24-hour days. To evaluate the 24-hour
standard, the individual results fromeach one of these nodeling
runs are used. To evaluate the annual standard, the results from
all the nodeling runs for each year are averaged together. Thus,
in reviewi ng the nodeling for the annual standard denonstrations,
we necessarily also reviewed the nodeling for the regional 24-
hour standard denonstrations.
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eval uated various | evels of reductions from agricultural
controls, in order to determ ne the em ssion reductions needed
for attainnent.

New background val ues were calculated in order to reflect
the regional inplenmentation of controls. These controls reduce
the contribution to anbient PM 10 levels in the microscale area
of sources outside the mcroscale area. To recalculate the
background val ues, ADEQ split the background between w ndbl own
and non-w ndbl own contri butions, applying controls only to the
wi ndbl own contri bution. See ADEQ TSD, p. 3-7.

The eval uation of PM 10 concentrations at nultiple |ocations
within the mcroscale area is an i nprovenent to the previous
m croscal e nodeling. In the Mcroscale plan, the eval uation was
limted to the actual |ocation of the anmbient air quality nonitor
within the mcroscal e domain.

The eval uati on of the em ssions reductions needed for
attainment in 2006 at the West Chandler site (assumng a 90
percent |evel of control on the construction site) showed that a
58 percent reduction in em ssions fromagricultural aprons and
fields was needed. For the Glbert site, a 20 percent eni ssion
reduction is shown to be needed fromthe agricultural apron.
ADEQ TSD, pp. 3-9.

The BMP TSD shows that BMP general permt rule, together

with a reasonable estimte of |and use changes, provide a 60.3
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percent reduction by 2006. This reduction is sufficient to
denonstrate attai nment by 2006 at West Chandler. For the Gl bert
site, the rule provides nore than the 20 percent needed for
attai nment by 2006. BMP TSD, p. 9.

This 60.3 percent reduction at the West Chandler site is a
conbi nati on of a 36.6 percent em ssions reduction fromthe BW
general permt and a 37 percent em ssions fromthe conversion of
agricultural land to residential and commercial use.* This |and
use conversion rate is derived froma |land use nodel for the
overall nonattainment area and represents the reduction
regionally in agricultural |ands between 1995 and 2006. BMP TSD
p. 28.

Under the mcroscal e approach, the areas around the
exceeding nonitors are deened to be representative of |ocations
t hroughout the nonattai nment area. Thus, applying regionally the
controls needed for attainment at these representative sites is
assuned to assure attainnment at simlar sites throughout the
nonattai nnent area. One aspect of this approach, which was not
adequately explored in earlier submttals, is to howto treat the

i nevitabl e changes in | and uses and activities within the

4 The reductions are not additive because the BMP genera
permt rule reduces emssions only fromthe land left in
agricultural production. The overall control effectiveness is
cal cul ated as the percent lost agricultural |ands + BMP rul e
effectiveness * percent remaining agricultural |ands or 37% +
0. 366*63%
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m croscal e donai ns. For exanple, construction activity, |ike
that at the West Chandler site, will eventually be conpleted and
no | onger contribute to emssions in the area.®

A |l and use and soci oeconom ¢ nodel, in conjunction with a
di spersion nodel, could legitimtely show that exceedances no
| onger occur in the area sinply based on this change in |and use.
However, just waiting for |and use changes al one to reduce
em ssions is not an acceptable nmethod of denobnstrating attai nnent
at the individual mcroscale sites because once again, the
prem se underlying the mcroscal e approach is that each site is
representative of other simlar areas in the nonattai nment area.
In a growing netropolitan area |like that of Phoenix, there wll
al ways be areas with on-going construction.

On the other hand, the opposite extreme of assum ng no
conversion of agricultural lands at all does not seemreasonabl e
either. The reality is that the netropolitan area is grow ng and
agricultural land is rapidly being converted. Such changes have
been observed over the past decades and are projected to
conti nue.

In this situation, using an estimate fromthe area's | and
use nodel of the conversion of agricultural lands to occur by

2006 is a reasonabl e approach to use. This approach is a

4% |n fact, at the West Chandler site, the construction is
conplete and agricultural |and has been converted to residenti al
and commerci al uses.
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conprom se between the extrenmes of the no-conversion and the
total -conversion assunptions. It is driven by the area's
soci oeconom ¢ projections that are used for many purposes and
represent the best available information about the | and use
changes the overall area will experience.

Al so, using an area average figure is consistent with the
area wi de application of control measures required under the
submttal's approach. Reliably predicting the conversion for a
particular small area (several square mles in the mcroscale
approach) woul d be problematic in any case, since it woul d depend
on knowi ng i ndividuals' purchase decisions and devel opnent pl ans.
Aggregate conversion figures, driven by |arger econom c forces
and representing the average of many actions, should be nore
reliable.

Assum ng sone | and use change is nore in line with the
traditional use of mcroinventories in EPA's PM 10 attai nnent
denonstrati on gui dance, and also is in line with how attai nnment
denonstrations are perforned in general. Typically the
projections for |and use, enploynent, industrial production,
popul ation, vehicle traffic, etc. are part of the baseline
conditions assunmed in projecting future air quality; in an
attai nment denonstration they are independent of, but used in
conjunction with, estimates of control neasure effectiveness. In

ot her words, reductions that occur naturally because of
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soci oeconom ¢ changes are inplicitly counted in attai nnent
denonstrations. Conversely, growth in em ssion sources, e.dg.,
vehicle traffic, are also inplicitly counted and nust be
conpensated for by additional em ssion reductions.

In summary, we believe that the approach used in 2001 BWP
TSD, while not conpletely consistent with how the m croscal e
approach was inplenmented in the 1997 M croscal e pl an,
neverthel ess, is a reasonabl e bal ance between different possible
i npl enentations of a mcroscal e approach. Overall, we propose to
find that technical evaluation in the MAG plan is adequate to
support the attainment denonstration for the 24-hour standard at
the West Chandler and G| bert sites.

b. Control measures relied on for attainnment

For denonstrating attai nnent of the 24-hour PM 10 standard,
the MAG plan relies on reductions in directly-emtted PM10 from
3 neasures: MCESD s Rules 310 and 310.01 and the agricul tural
BMP general permt rule. ADEQ TSD, pp. 3-3 to 3-6 and BMP TSD,
p. 8. W have proposed to approve all of these nmeasures. See 65
FR 19992, 19989 and 66 FR 34598.

As part of these proposed approvals, we have eval uated each
of these measure to ensure that it neets our SIP enforceability
criteria. These criteria ensure that the nmeasure’s conpliance
requi renent s—applicability, performance standards, conpliance

schedul e, and nonitoring nethods--are clear. For MCESD s rul es,



133
see sections on proposed approval of Rule 310 and 310.01 in the
TSD supporting the annual standard proposal. For the
agricultural general permt rule, see 66 FR 34598.

W have al so evaluated the em ssions reductions credited to
each neasure in the attai nment denonstrations to ensure they are
reasonable. In performng the mcroscale analysis, ADEQ first
determ ned that each significant, non-agricultural source at the
m croscale sites (e.g., the unpaved parking lot at the Gl bert
site) was |arge enough to be subject to Rules 310 or 310.01.“
For each of these sources, ADEQ then applied the control factor
used in the Mcroscale plan for that source. Except for the
agricultural sources, it did not use rule effectiveness factors
for either the sources in the mcroscal e conponent or the sources
in the wi ndbl own background conponent in the attai nnent
denonstrations.

Rul e effectiveness (RE) accounts for em ssion reductions
| ost because of nonconpliance, control equi pnent downti ne,
failure to apply adequate controls, or failure to use control
equi pnent properly. One hundred percent rule effectiveness is
the ability of a regulatory programto achieve all the em ssion
reductions that could be achieved by full conpliance with the

applicable regulations at all sources at all tines. Because RE

¢ Rule 310 and Rule 310.01 do not apply to sources under a
certain size. For exanple, Rule 310.01 does not apply to vacant
| ots under 0.1 acres. Rule 310.01, section 301.
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factors are intended to reflect the variations in conpliance
anong | arge nunbers of sources, they are applied to source
categories rather than to individual sources.

W agree that it is appropriate not to apply an RE factor to
the individual sources at each microscale site;* however, we
believe that an RE factor should be applied to the w ndbl own
background source categories because each category represents
mul ti ple sources. To determ ne the effect of applying the RE
factor to sources in the w ndbl own background, we re-eval uated
t he attai nnent denonstrations at both G| bert and West Chandl er
W found that the plan still denonstrates attai nnent of the 24-
hour standard as expeditiously as practicable. See EPA TSD
section “Extension Request-Denonstrate Attai nnent by the Most
Expeditious Alternative Date Practicable after Decenber 31
2001, ”

We find that the em ssion reduction estimtes for each
source category are consistent with research on the applicable
control nethods and are appropriately applied in the attai nnment
denonstrations. For nore information on the quantification of
em ssion reductions fromRules 310 and 310.01 see the section

“Ext ensi on Request—-Denonstrate Attai nment by the Most Expeditious

47 At each microscale site, there is only a single source in
each category, that is there is a single vacant |lot, a single
construction site, a single agricultural field with its apron, a
si ngl e unpaved parking | ot.
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Alternative Date Practicable after Decenber 31, 2001" in the EPA
TSD for the annual standard proposal. For nore information on
the quantification of em ssion reductions fromthe agricultural
general permt rule, see the section “Inplenentation of BACM and
I ncl usion of MSM for Agricultural Sources” in the EPA TSD for
this proposal.

W have al so determ ned that the neasures relied on for
attai nment are being expeditiously inplenented. Rule 310 and
310.01 are effective now. Inplenentation of the agricultura
general permt rule began in July 2000 and will be conpl eted by
Decenber 31, 2001

6. Oher factors that EPA nay consi der

CAA section 188(e) list five additional factors that we nmay
consider in deciding whether to grant an extension and the |ength
of that extension.

The MAG pl an provides information addressing each of the
factors in Chapter 10 of the plan. Nothing in this additional
information presented on the five factors suggests that granting
an extension of the attainnment date for the Phoenix area to 2006
i's inappropriate.

a. Nature and extent of nonattai nnent

In the Phoeni x area, elevated 24-hour |evels of PM 10 occur

mainly in areas with large fugitive dust sources or with a

concentration of fugitive dust sources.
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Areas such as this can be found throughout the Phoeni x
nonattai nnent area, so we woul d expect that there are el evated
24- hour PM 10 | evel s throughout the Phoenix area. |In order to
attain the 24-hour standard in this situation, controls need to
be uniformy inplenented throughout the area, a task that
generally requires longer to achieve than inplenenting controls
in a few localized areas
b. Types and nunbers of sources or other emtting activities

Primary contributors to elevated PM 10 | evels are fugitive
dust sources including paved road dust, unpaved roads,
construction activities, disturbed vacant |ands, unpaved parking
| ots, and agricultural sources. MAG plan, p. 10-51. These
sources are ubiquitous in the nonattai nment area and col |l ectively
nunber in the thousands. For exanple, MCESD issued 2500
construction permts in 1999; we nmailed 50,000 letters to owners
of vacant lots in the nonattainment area to informthem of our
FIP fugitive dust rule; there are 12,000 mles of roadway in the
nonatt ai nment ar ea.
c. Popul ati on exposure to concentrations above the standard

The MAG pl an estinates popul ati on exposure to el evated
| evel s of PM 10 (both annual and 24-hr) to be from 78,000 to
163,000 (1995 figure), p. 10-13. This popul ati on exposure is
cal cul ated using estimates of disturbed | and versus population in

subareas of the nonattainnent area. According to this
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cal cul ation, 84 percent of Maricopa s population |ives in areas
where 10 percent or less of the land is open. MAG plan, Table
10-13. However, the plan does provide for inplenentation of
RACM BACM and MSM on disturbed | and (i ncluding construction)
and paved and unpaved roads with much of the em ssion reductions
bei ng achieved in the first few years. Al these factors wll
reduce popul ati on exposure as qui ckly as practicabl e.
d. Presence and concentration of potentially toxic substances in
the particul ate

The primary source of airborne cancer risk in the Mricopa
area is internal conbustion engi ne exhaust from both on and
nonroad engines. This risk is fromall pollutants emtted from
t hese sources (gaseous and particulate). MAG plan, p. 10-61
The MAG pl an concl udes that the cancer risk in the Phoenix area
is conparable to that in California cities, p. 10-61. The MAG
pl an and other Arizona prograns (e.g., cleaner burning gasoline,
nati onal em ssion standards for nonroad engi nes) target em ssions
fromon and nonroad engi nes.

Al nmost all of the PM 10 em ssion reductions in the out years
of the MAG plan (2003 and later) are and need to be fromfugitive
dust sources in order to show attai nnent of the 24-hour PM 10
standard and not from on- and nonroad engi nes; therefore,
extending the attai nment date does not affect the degree of

public exposure to the major source of toxic risk because
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shorteni ng the extension would not accelerate controls on the
maj or source of toxic risk, on- and nonroad engi nes.
e. Technol ogi cal and econonmic feasibility of controls

Fugitive dust sources dom nate the em ssions inventory in
the Maricopa nonattai nment area and are the nost significant
contributors to 24-hour PM 10 exceedances. Controls for these
sources are well known (paving, wetting surfaces, etc.) and have
been adopt ed; however, the nunber of sources and nature of
sources nmake education and outreach necessary to assure ful
conpliance with those controls. |In addition, costs for paving
roads and ot her capital inprovenents needed to reduce PM 10
em ssions are high and necessary funds are only avail abl e over a
nunber of years. These factors generally support a |onger tine
frame for attainnment.

7. Conclusion on extension request

Based on our review of the MAG plan and our proposed
determ nation that it nmeets the requirenents necessary for
granting an extension of the attai nment date under CAA section
188(e), we are proposing to grant a five-year extension of the
attai nnent date for the 24-hour PM 10 standard in the Phoeni x PM
10 serious nonattai nment area from Decenber 31, 2001 to Decenber
31, 2006.

H. Reasonabl e Further Progress and Quantitative M| estones

CAA section 172(c)(2) requires nonattai nnent plans to
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provi de for reasonable further progress (RFP). Section 171(1) of
the Act defines RFP as “such annual incremental reductions in
em ssions of the relevant air pollutant as are required by this
part [part D of title I] or may reasonabl e be required by the
Adm ni strator for the purpose of ensuring attai nnent of the
applicabl e national anbient air quality standard by the
applicable date.”

CAA section 189(c) also requires PM 10 plans denonstrati ng
attainment to contain quantitative mlestones which are to be
achieved every 3 years until the area is redesignated attai nnent
and which denonstrate RFP. These quantitative m | estones should
consi st of elenents that allow progress to be quantified or
measured. Addendum at 42016.

Reasonabl e Further Progress

The MAG pl an provides for annual progress toward attaining
t he 24-hour standard. This denonstration shows that nost of the
proj ected reductions occur after 2001; however, this is an
artifact of the assunption that there are no controls on
agricultural sources, vacant |ots and unpaved parking prior to
Decenber 31, 2001. This assunption does not reflect the efforts
by MCESD to assure the inplenentati on of BACM on these sources
and the requirenent for BWPs to be inplenented by then. |If the
RFP denonstration is revised to include em ssion reductions from

BACM on these sources, then the majority of the em ssion
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reductions occur before 2001. See the “Reasonabl e Further
Progress and Quantitative M| estones” section in the EPA TSD.

In order to denonstrate RFP, the plan first regionalizes the
inventories at the two mcroscale sites by nmultiplying em ssions
from each source by a factor of 360, which is the ratio of the
size of the nonattainnent area (2,880 square mles) to the size
of the mcroscale sites (8 square mles). It then calculates the
em ssion reductions fromthe application of the adopted neasures
to these sources. Next, it annualizes these em ssion reductions
by multiplying the sources--which are all w ndbl own sources-- by
11, the nunber of wi ndy days in 1995. Finally, the annualized
figure is divided by 365 days to get an average annual day
em ssion reductions. See BWMP TSD, pp. 29 - 31.4

Regi onal i zi ng and annual i zing the mcroscale inventories is
a good approach to denonstrating RFP and establishing m | estones
for the 24-hour standard in the Phoenix area. Just a few source
categories are explicitly identified contributors to exceedances
of this standard, and it is effective controls on these

categories that are necessary for progress and attai nnment.

‘8 There was an error in the original RFP calculation on pages
29 to 31 in the BMP TSD. ADEQ corrected this error and provided
us a revised RFP and contingency neasure denonstrations and
guantitative mlestones in a letter. See letter, Jacqueline E.
Schafer, ADEQ to Laura Yoshii, EPA, “Addendumto June 13, 2001,
Submttal of State Inplenentation Plan revision for the

Agricul tural Best Managenent Practices programin the Maricopa
County PM 10 Nonattai nnment Area,” Septenber 7, 2001 (" ADEQ RFP
Addendum Letter”)
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Therefore, closely tracking the effect of those controls on these
source categories is essential. Regionalizing and annuali zing
the mcroscale inventories allows this to be done.

The pl an does not provide em ssion reduction information for
each year between the base nodeling year of 1995 and the
attai nment year of 2006. W do not believe that this |evel of
detail is necessary or neaningful given the evidence that
progress is being nade over tinme and the inplenmentation of
controls are not being delayed. Therefore, we propose to find
that the MAG pl an provides for “such annual increnenta
reductions in emssions of the relevant air pollutant as are
required by this part [part D of title I] or may reasonably be
required by the Adm nistrator for the purpose of ensuring
attai nment of the [24-hour PM 10] national ambient air quality
standard by the applicable date” as required by section 172(c)(2)
of the Act.

Quantitative MI estones

Quantitative m | estones based on regionalized and annuali zed
m croscal e inventories are provided for 2001, 2003, and 2006.
See RFP Addendum Letter, Enclosure 2. These are the sane
m | estone years used for the annual standard. See 65 FR 19964,
19988. The assunptions regardi ng control neasures’
i npl enentation and effectiveness that underlie the quantitative

m | estones are reasonable and consistent with the RFP
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denonstration

The pl an does not provide m | estones for each of the two
m croscale sites. MIlestones are intended as checks al ong the
way, a nmeans of judging actual em ssion reductions and control
measure i npl enentati on agai nst those projected in the plan.
Arguably, given the mcroscale analysis that is the basis for the
Phoeni x area’ s 24-hour standard plan, quantitative m | estones
shoul d be established for both the West Chandl er and G | bert
sites. However, this approach would actually defeat the purpose
of the quantitative mlestones rather than fulfill it.

In order to report on a quantitative m|estone at the
m croscal e sites, Arizona would need to evaluate the
i npl enentation of controls at each site. However, |and uses and
activities around each of these m croscal e sites have changed
significantly since 1995. For exanple, at the West Chandl er
site, the road construction has been conpl eted and the
agricultural field and its apron have been converted into stores.
Thus, reporting on each site’s quantitative mlestones would tel
us nore about the | and use changes around each site than about
the inplenentation of controls. Because of this, the
guantitative mlestones for the 24-hour plan need to reflect
regi onal inplenentation of controls. The MAG pl an’s approach of
regionalizing and annualizing the em ssions inventories fromthe

m croscal e sites and then basing its RFP denonstration and
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m | estones on the resulting inventory is an appropriate way to
deal with these requirenents for the 24-hour standard.
For these reasons, we propose to find that the MAG pl an
neets the quantitative mlestone requirenent in CAA section
189(c) (1) for the 24-hour standard.

I. Contingency Measures

Section 172(c)(9) of the Cean Air Act requires that
i npl enentation plans provide for the inplenentation of specific
measures to be undertaken if the area fails to nake RFP or attain
by its attai nment deadline. These contingency neasures are to
take effect without further action by the State or the
Adm ni strator. The Act does not specify how nmany contingency
nmeasures are necessary nor does it specify the |level of em ssion
reductions they nmust produce.

W interpret the “take effect without further action by the
State or the Administrator” to nean that no further rul emaking
actions by the State or EPA would be needed to inplenent the
contingency neasures. Addendum at 42015.

The purpose of contingency neasures is to ensure that
addi ti onal em ssion reductions beyond those relied on in the
attai nnent and RFP denonstrations are available if there is a
failure to make RFP or attain by the applicable attai nnent date.
These additional em ssion reductions will assure continued

progress towards attainment while the SIP is being revised to
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fully correct the failure. To ensure this continued progress, we
reconmend that contingency neasures provide em ssion reductions
equi val ent of one year’s average increnment of RFP. Addendum at
42016.

Certain core control neasure requirenents such as RACM
BACM and MSM nmay result in a state adopting and expeditiously
i npl enenting nore neasures than are strictly necessary for
expedi tious attainment and/or RFP. Because of this and because
these core requirenents effectively require the inplenentation of
all non-trivial neasures that are technologically and
economcally feasible for the area, states are left with few, if
any, substantive uninplenmented control neasures. |In fact, under
the Act’s PM 10 pl anning provisions, if there were a neasure or
set of measures that were technologically and econom cally
feasi ble and could collectively generate substantial emn ssion
reductions, e.g., one year’s worth of RFP, then a state would be
hard pressed to justify w thholding their inplenentation.*

If we read the CAA to demand that the only acceptable
contingency neasure are those that are adopted but not
i npl enented, then states face a difficult choice: adopt the
controls for inmediate inplenentation and clearly neet the core

control neasure requirenents but fail the contingency neasure

4 W do not believe that States are obligated by section
172(c)(9) to adopt infeasible or unreasonabl e neasures or
measures that individual or collectively have trivial benefit.
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requi renent or adopt the control neasures but hold inplenentation
in reserve to neet the contingency measure requirenent but
potentially fail the core control nmeasure requirenents.

However, states do not need to face this difficult choice if
we read the CAA to all ow adopted and i npl enented neasures to
serve as contingency neasures, provided that those neasures’
em ssion reductions are not needed to denonstrate expeditious
attai nment and/or RFP. There is nothing in the |anguage of
section 172(c)(9) that prohibits this interpretation. This
approach to the contingency neasure requirenent also has the
benefit of allowing states to build uncredited cushions into
their attai nment and RFP denonstrations, which makes act ual
failures to nmake progress or attain less likely, while stil
obtaining the air quality and public health benefits fromthe
i npl enent ed neasures.

We have allowed this approach, which is effectively the
early inplenmentation of contingency neasures, in ozone and carbon

nonoxi de plans. See nenorandum G T. Hel ns, Chief, Ozone/ Carbon

Monoxi de Prograns Brand, QAQPS to Air Branch Chiefs, Regions I-X
“Early I nplenentation of Contingency Measures for Ozone and

Car bon Monoxi de (CO Nonattai nment Areas,” August 13, 1993. 1In
this menorandum we note that several states w shed to inplenent
their contingency neasures early even though they were not need

for their attai nment or RFP denonstrations and that “[i]t seens
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illogical to penalize nonattainnent areas that are taking extra
steps to ensure attai nment of the NAAQS by having them adopt
addi tional [replacenent] contingency neasures now.” This
rationale applies with equal force to PM 10 pl ans.

Annual St andard

The revised MAG plan as submitted in February 2000
identifies 5 measures as contingency neasures with a collective
em ssion reduction of 5.5 mpd: the agricultural BWMP general
permt rule, off-road engine standards, the clean burning
fireplace ordi nance, and additional dust controls fromthe cities
of Tenpe and Phoeni x. MAG plan, p. 8-19.

Since the MAG pl an was submitted, Arizona has made changes
to its contingency neasure package for the annual standard.
First, Arizona has withdrawn its conmtnent to adopt California’'s
of f road vehicle standards because the federal nonroad program
produces essentially the sane em ssion reductions. ADEQ O f- Road
Letter. Second, the em ssion reductions fromthe agriculture
contingency neasure have been recal cul ated based on the BM
general permt rule as adopted. The em ssion reductions fromthe
revi sed contingency neasures package are now 6.9 nmpd. See EPA
TSD “Conti ngency Measures” for nore details on the eni ssion
cal cul ati ons.

Al'l the neasures that have been identified in the MAG pl an

as contingency neasures have been adopted and are being
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i npl enented but are not credited in the attainment, RFP or
m | est one denonstrations for the annual standard and are not
necessary to denonstrate expeditious attai nment of that standard.
Under our applicable policies, states are allowed to use
i npl enented but uncredited neasures as contingency neasures.

Under our contingency neasure policy, we recomend
contingency neasures have total em ssion reductions equal to or
nore than the annual RFP increnent. For the Phoenix area, the
average annual increment in RFP for the annual standard is 5.5
nt pd/ year for the full 11 year period, 1995 to 2006. See EPA
TSD, “Reasonabl e Further Progress and Quantitative M| estones.”
Col l ectively, the specified contingency neasures generate 6.9
nt pd.

Based on this analysis, we propose to find that the MAG pl an
provi des for the inplenmentation of contingency neasures for the
annual standard as required by CAA section 172(c)(9).

24- Hour St andard

The identified contingency neasure for the 24-hour standard
is controls for unpaved roads and alleys. BWMP TSD, p. 30. This
measure conprises not only the unpaved road provisions in MCESD
Rul e 310.01 but also the commtnents by local jurisdictions to
control unpaved roads. See MAG plan, pp. 7-75 to 7-94. This
neasure is estimated to reduce em ssions by 12.19 ntpd in 2006.

MAG pl an, p. 8-9. The average annual increment in RFP for the
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24-hour standard is 10.9 ntpd/year. See ADEQ RFP Addendum
Letter, Enclosure 1.

The unpaved road neasure that is identified in the MAG pl an
as contingency neasure for the 24-hour standard has been adopted
and is being inplemented but is not credited in the attainnent,
RFP or m | estone denonstrations for the 24-hour standard and is
not necessary to denonstrate expeditious attainment of that
standard. Under our applicable policies, states are allowed to
use i nplenented but uncredited neasures as contingency neasures.

Based on this analysis, we propose to find that the MAG
pl an provides for the inplenentation of contingency neasures for
the 24-hour standard as required by CAA section 172(c)(9).

J. General SIP Requirenents

Section 110(a)(2)(E)(i) of the Clean Air Act requires that
i npl enentation plan provide necessary assurances that the State
(or the general purpose |ocal governnent) will have adequate
personnel, funding and authority under State |law. Requirenents
for legal authority are further defined in 40 CFR part 51,
subpart L (8 51.230-232) and for resources in 40 CFR § 51. 280.

States and responsi bl e | ocal agencies nust denonstrate that
they have the legal authority to adopt and enforce provisions of
the SIP and to obtain informati on necessary to determ ne
conpliance. SIPs nmust also describe the resources that are

available or will be available to the State and | ocal agencies to
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carry out the plan, both at the tine of submttal and during the
5-year period followi ng submttal of the MAG plan

O her than revisions to Maricopa County’s revised
commtnments to inprove Rule 310, we are not proposing to approve
any control neasures in this proposal. Al commtnents and rules
relied on in the MAG plan to neet the CAA requirenents for the
24- hour PM 10 standard are already approved, were proposed for
approval in the annual standard proposal, or proposed for
approval in a subsequent notice. |In these notices, we have
al ready proposed to find that the inplenenting agencies for the
MAG pl an have adequate resources for inplenenting their
respective commtnents and provided an opportunity for comment.
We are not reproposing these findings.

Finally, we initially proposed to find in the annual
standard proposal that all agencies and jurisdictions have
adequate authority under Arizona state law to inplenment their
respected commtnents and, where applicable, to obtain
i nformati on necessary to determ ne conpliance. 65 FR 19964,
19989. Wi le mnor changes have been made to several control
neasures (e.g., the renote sensing program, the State continues
to have adequate authority to inplenent the neasures. No ot her
changes have been nade to the any agencies and/or jurisdictions
authority since we proposed the annual standard.

Section 110(a)(2)(C) requires SIPs to include a programto
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provi de for the enforcenent of SIP neasures. The inplenenting
regulation for this section is found at 40 CFR 851.111(a) and
requires control strategies to include a description of
enf orcenment net hods including 1) procedures for nonitoring
conpliance with each of the selected control neasures, 2)
procedures for handling violations, and 3) the designation of the
agency responsi ble for enforcenent.

The principle control neasures in the plan are MCESD s Rul es
310 and 310.01 and the BMP Ceneral Permt. Procedures for
nonitoring conpliance (i.e., the inspection strategy) with these
rul es are described in Maricopa County’s comrtnents and the BWP
TSD. See Maricopa County conm tnent, 1999 Revi sed Measure 6 and
BVP TSD, pp 33-34.

Based on the review of MCESD s enforcenent procedures, we
propose to find that the MAG pl an adequately provides for the
enforcenment of the principle nmeasures relied on for attainnent
and that the plan includes an adequate description of enforcenent
nmet hods as required by our regul ations.

Section 110(a)(2)(E)(iii) requires SIPs to include necessary
assurances that where a State has relied on a |ocal or regional
government, agency or instrunentality for the inplenmentation of
any plan provision, the State has responsibility for ensuring
adequat e i npl enentati on of the such plan provision.

We have previously found that Arizona | aw includes the
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necessary assurances that where a State has relied on a |ocal or
regi onal government, agency or instrumentality for the
i npl enentation of any plan provision, the State has
responsi bility for ensuring adequate inplenentation of the such
pl an provision. 60 FR 18010, 18019 (April 10, 1995).
VII1. CAA Requirenments for BACM and Attai nnent Date Extension and

EPA' s Gui dance on Meeting these Requirenents

A. |Inplenentation of Best Available Control Measures

Under section 189(b)(2), serious area PM 10 pl ans mnust
provi de assurances that BACMw || be inplenented in the area no
| ater than four years after the area is reclassified as serious.
For Phoeni x, the BACM i npl enent ati on deadl i ne was June 10, 2000.
The Act does not define what |evel of control constitutes a
BACM | evel of control. In guidance, we have defined it to be,
anong ot her things, the maxi mum degree of em ssion reduction
achi evabl e froma source or source category which is determ ned
on a case-by-case basis, considering energy, econom c and
environnmental inpacts. Addendum at 42010. This |evel of control

i s dependent on the deadline by which BACM nust be i npl ement ed. *°

0 We have long held that an otherw se avail abl e neasure is
reasonabl e and thus not an avail able neasure if it cannot be

i npl enented on a schedule that will advance the attai nment date.
See, for exanple, 57 FR 13498, 13560 (April 16, 1992). See, also
Del aney v. EPA 898 F.2d 695 (9th Cir. 1990) which required the
adoption of “all available control neasures” to attain “as soon
as possible” and not sinply all available control neasures. The
nost clear exanple of this is a nmeasure that cannot be

i npl enented until after the applicable attai nnment date.
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We al so considered a BACM | evel control as going beyond
exi sting RACM | evel controls, such as expandi ng use of RACM (e. g,
paving nore mles of unpaved roads). Addendum at 42013.
Additionally, we believe that BACM shoul d enphasi ze prevention
rat her than renediation (e.g., preventing track out at
construction sites rather than sinply requiring clean up of
tracked-out dirt). Addendum at 42013.

BACM is a best avail able control neasure. A control nmeasure

is a conbination of a statenent of applicability and the control
requirenent, that is, what sources in the category are subject to
t he neasure and what the nmeasure require the sources to do to
reduce emi ssions.® Both these elenents nmust be specified before
the neasure’ s level of control (i.e., its stringency) can be
determ ned, thus in setting out a BACM a state nust specify both
the neasure’s control requirenent and its applicability. The
control requirenent alone is not sufficient.

BACM nmust be applied to each significant (i.e., non-de
m nims) source category. Addendum at 42011. |n guidance, we
have established a presunption that a "significant” source

category is one that contributes 5 pug/n? or nore of PM10 to a

1 An exanple: a neasure requires all unpaved roads with ADT
over 150 be stabilized by either paving, graveling, or treating
with chem cal stabilizers. The control requirenent here is
“stabilize using one of these three nethods: paving, graveling,
or chem cal stabilization” and the applicability is “all unpaved
roads with ADT over 150."
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| ocati on of 24-hour violation. Addendum at 42011. However,
whet her the threshold should be Iower than this in any particul ar
area depends upon the specific facts of that area’s nonattai nnent
problem Specifically, in areas that are denonstrating
attai nment by Decenber 31, 2001, it depends on whether requiring
t he application of BACM on source categories bel ow a proposed de
mnims | evel would neaningfully expedite attainnent. In areas
that are claimng the inpracticability of attainnent by Decenber
31, 2001, it depends upon whether requiring the application of
BACM on source categories below a proposed de mnims |evel would
make the difference between attai nment and nonattai nment by the
serious area deadline of Decenber 31, 2001. %

The recent decision by the Nnth Grcuit Court of Appeals in

Qoer _v. Whitman 243 F.3d 1190 (9th Cr. 2001) (OQber 11)supports

the use of a de mnims exenption in BACM anal yses. QCber 1l was

a challenge to our 1998 PM 10 noderate area FIP for the Phoenix

area in which we exenpted fromthe RACM requirenent, source

52 This principle is best illustrated by an exanple: In Area
A, attainment of the 24-hour standard by Decenber 31, 2001
requires that PM 10 anbient | evels at exceeding | ocations be
reduced by 40 ug/n? to 150 ug/n¥. After application of BACMto
all source categories above the proposed de mnims |evel, PM10
| evel s are reduced by 32 ug/nf. BACMon the proposed de mnims
source categories would reduce levels by a further 3 ug/n®, but

still | eaves anbient levels 5 ug/n? short of the reducti on needed
to show attainment. Since application of BACMto the proposed de
mnims source categories still |eaves anbient |evels above the

attai nment |evel of 150 ug/n¥, the proposed de mnims level is
appropri ate.
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categories with de mnims inpacts on PM10 levels. 1In the FIP,
we established a de mnims threshold of 1 ug/nB8 for the annual
standard and 5 ug/n? for the 24-hour standard, borrow ng these
t hreshol ds from our new source review program for attai nnent
areas to as a starting point in the de mnims analysis. 1In
eval uating the appropriateness of these thresholds, we showed
that they did not elimnate controls that would nake the
di fference between attai nnent and nonattai nnent by the applicable
attai nment deadline, and therefore were the appropriate
threshol ds. See 63 FR 41326, 41330 (August 3, 1998).

Inits ruling, the court held that we have the power to nake
de minims exenptions to control requirenments under the Clean Ar
Act and that our use of the de mnims levels fromthe NSR
program was appropriate. Gober 1l at 1195 and 1197. In addition,
the court determned that it was appropriate for us to use, as a
criterion for identifying de mnims sources, whether controls on
the sources would result in attainnment by the attainnent
deadline. QCber 11 at 1198. Qoer Il dealt with a de mnims
exenption fromthe RACM requirement, but its reasoning applies
equally to the BACM requirenent.

We have outlined in our guidance a nulti-step process for
identifying BACM Addendum at 42010-42014. The steps are:

1. develop a detailed em ssions inventory of PM 10 sources

and source categories,
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2. nodel to evaluate the inmpact on PM 10 concentrati ons over
t he standards of the various sources and source categories
to determ ne which are significant,
3. identify potential BACM for significant source categories
i ncluding their technol ogical feasibility, costs, and energy
and environnental inpacts when it bears on the BACM
determ nation, and
4. provide for the inplenentation of the BACM or provide a
reasoned justification for rejecting any potential BACM

B. Extension of the Attai nnent Date beyond 2001

Section 188(e) of the Act allows us to extend the attai nnment
date for a serious area for up to five years beyond 2001 if
attai nment by 2001 is inpracticable. However, before we my
grant an extension of the attainnent date, the State nust first:
1. apply to us for an extension of the PM 10 attai nment
date beyond 2001,
2. denonstrate that attainnent by 2001 is inpracticable,
3. have conplied with all requirenents and comm tnents
applying to the area in its inplenmentation plan,
4. denobnstrate to our satisfaction that its serious area
pl an includes the nbst stringent measures that are included
in the inplenentation plan of any state and/or are achi eved
in practice in any state and are feasible for the area, and

5. submt a denonstration of attainnment by the nost
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expeditious alternative date practicabl e.

5. the technol ogi cal and econom c feasibility of various

control neasures.

W may grant only one extension for an area and that
extensi on cannot be for nore than 5 years after 2001; that is,

t he extended attai nment date can be no | ater than Decenber 31
2006. CAA section 188(e).

W first presented our prelimnary interpretation of the
attai nment date extension provision in our proposed approval of
t he annual standard provisions in the MAG plan. See 66 FR 19992,
19967. Based on comrents we received on it during that proposal’s
comment period, we have clarified certain aspects of the policy
but have nade no substantive changes to it. W wll| provide our
full response to conments received on the annual standard
proposal when we take final action.

This interpretation is our prelimnary view of the section
188(e) requirenments and we again request coment on it. W
enphasi ze that these are our prelimnary views and they are
subject to nodification as we gain nore experience review ng
extension requests from ot her areas.

In the follow ng sections we discuss the five requirenents a
State nust neet before we can consider granting an attai nment
dat e ext ensi on.

1. Apply for an attai nnent date extension



157

Under CAA section 188(e), a State nust apply for an
extension of the attainnent deadline. The request should be
acconpani ed by the SIP submittal containing the nost expeditious
alternative attai nment date denonstration required by CAA section
189(b) (1) (A (ii). The state nust be provided the public with
reasonabl e notice and a hearing on the request before it is sent
to EPA.

Ext ensi on requests are not SIP submttals per se®> and are
therefore not subject to the requirenments of the Cean Air Act
and our regulations for public notice and hearing on SIP
revi sions. However, because they can greatly affect the content
and ultimte approvability of a serious area PM10 SIP, we
believe a state nust give the public an opportunity, consistent
with the requirenents for SIP revisions, to conment on an
extension request prior to submtting it to us.

2. Denonstrate that attainnent by 2001 is inpracticable

In order to denonstrate inpracticability, the plan nust show

that the inplenmentation of BACM on significant (that is, non-de

m nims) source categories will not bring the area into

® This is clear fromthe wording of section 188(e) which nmakes
a distinction between the application for an extension and the
SIP revision that nust acconpany it: “at the time of the such
application, the State nust submt a revision to the

i npl enentation plan that includes a denonstration of attai nment
by the nost expeditious alternative date practicable.” This
attai nment denonstration is the one required by section
189(b) (1) (A) (ii).
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attai nment by Decenber 31, 2001. 1In serious areas, BACMis
required to be in place in advance of the 2001 attai nnent date;
therefore, we believe that it is reasonable to interpret the Act
to require that a state provide at |least for the inplenentation
of BACM on significant source categories before it can claim
impracticability of attainment by 2001.° This interpretation
parallels our interpretation of the inpracticability option for
noderate PM 10 nonattai nnent areas in section 189(a)(1)(B). 1In
noder at e areas, RACM was required before a noderate area plan
could claiminpracticability of attainnment by 1994, the noderate
area attai nment date. See 57 FR 13498, 13544 (April 16, 1992).
The Ober 11 court found this approach reasonable. Qber 11 at
1198.

The statutory provision for denonstrating inpracticability
requires that the denonstration be based on air quality nodeling.
See section 189(b)(1)(A). W have established m ni num
requirenents for air quality nodeling. See discussion on air
quality nodeling later in this TSD.

3. Have conplied with all requirenents and commtnents in its

i npl enentation plan

>4 As described in the section on the BACMrequirenent, if
appl ying BACM | evel controls to one or nore of the proposed de
mnims source categories would result in attainnent by Decenber
31, 2001, then those categories are not de mnims (i.e., they
are significant) and nust have BACM applied to them Therefore,
states cannot use the de minims exenption to BACMto avoid
applying controls that would result in attainnent by 2001.
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W interpret this criterion to nmean that the state has
i npl enented the em ssion reduci ng neasures in the plan revisions
it has submitted to address the CAA requirenents in sections 172
and 189 for PM 10 nonattai nnent areas.

The purpose of this criterion is to assure that a state is
not receiving additional tinme to attain because it failed to
i npl enent al ready- adopted or already-commtted-to control
measures. G ven this purpose, we believe our review under this
criterion should be limted to the inplenmentation status of
control neasures fromearlier PM10 plans and not be an expansive
review of the inplenmentation status of every provision in
submtted inplenentation plans, whether or not it is an em ssion
reduci ng neasure.

We read this provision not to require the area have a fully
approved plan that neets the CAA s requirenents for noderate
areas. W base this reading on the plain | anguage of section
188(e) which requires the state to conply with all requirenents

and conmmtnents pertaining to that area in the inplenentation

pl an but does not require that the state conply with al

requi renents pertaining to the area in the Act. For the sane

reason, we also read this provision not to bar an extension if
all or part of an area’ s noderate area plan is disapproved or has
been pronulgated as a FIP or if the area has failed to neet a RFP

m | est one.
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Part of determ ning whether a state has inplenented its
commtnments and requirenents in earlier plans is assessing
whet her the state retains the legal authority for themand is
funding, staffing, and enforcing themat the | evel assuned or
commtted to in those plans. Thus any determ nation that the
state has net its commtnents and requirenents in earlier plans
is also a finding that it has retained its legal authority and
has nmet its commtnents regardi ng enforcenent, funding, and
staffing.

4. Denonstrate the inclusion of the npst stringent neasures
The fourth extension criterion requires the State to
“denonstrate to the satisfaction of the Adm nistrator that the
plan for the area includes the nobst stringent measures that are
included in the inplenentation plan of any State, or are achieved

in practice in any State, and can be feasibly be inplenented in
the area.” CAA section 188(e).

The requirenment for nost stringent neasures (MSM is simlar
to the requirement for BACM W define a BACM | evel of control
to be, anong ot her things, the maxi num degree of emn ssion
reducti on achi evable froma source or source category which is
determ ned on a case by case basis considering energy, econonic
and environnental inpacts. Addendum at 42010. The Act
establishes the deadline for inplenenting BACM as four years

after an area’s reclassification to serious. CAA section
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189(b) (1) (A).

W propose to define a “nost stringent neasure” |evel of
control in a simlar manner: the nmaxi num degree of em ssion
reduction that has been required or achieved froma source or
source category in other SIPs or in practice in other states and
can be feasibly inplenented in the area. A MSMthen is a control
measure that delivers this |level of control.

The Act does not specify an inplenentation deadline for NMSM
Because the clear intent of section 188(e) is to mnimze the
I ength of any attai nnent date extension, we propose that the
i npl enentation of MSM shoul d be as expeditiously as practicable.

Gven this simlarity between the BACM requirenment and the
VMSM r equi renent, we believe that determ ning MSM should follow a
process simlar to determ ning BACM but wi th one additional
step, to conpare the potentially nost stringent neasure agai nst
t he neasures already adopted in the area to determne if the
exi sting measures are nost stringent:

1. develop a detailed em ssions inventory of PM 10 sources

and source categories,

2. nodel to evaluate the inmpact on PM 10 concentrati ons over

the standards of the various source categories to determ ne

whi ch are significant for the purposes of adopti ng MsM

3. identify the potentially nobst stringent neasures in other

i npl enentation plans or used in practice in other states for
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each significant source category and for each neasure

determ ne their technol ogi cal and econom c feasibility for

t he area as necessary,

4. conpare the potentially nost stringent neasures for each

significant source category agai nst the neasures, if any,

al ready adopted for that source category, and

5. provide for the adoption of any MSMthat is nore

stringent than existing simlar |ocal neasures and provide

for inplenentation as expeditiously as practicable or, in

| ieu of providing for adoption, provide a reasoned

justification for rejecting the potential MSM i.e., why

such neasures cannot be feasibly inplenented in the area.

The MSM provision only requires that a state consider the
best controls fromelsewhere in the country for inplenentation in
the area requesting an attai nment date extension. It |ooks to

see--and the results are conpletely dependent on--how well other

areas have controlled their PM 10 sources. |If other areas have
not controlled a particular source or source category well, then
the resulting Il evel of control fromthe MSMw |l not be the

maxi mum f easi bl e | evel of control for that source or source
category in the local area. Even if they have controlled them
well, the resulting |l evel of control may still not be the maxi mum
feasi bl e | evel because |ocal conditions may allow a hi gher degree

of control than has been achi eved el sewhere.
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The MSM provi sion does not require a state to consider if
| ocal sources or source categories can be controlled at a |evel
greater than the nost stringent |evel fromother areas. |n other
words, it does not require states to determ ne and adopt the
maxi num f easi ble | evel of control that could be applied to a
source or a source category given |local conditions and the
additional inplenentation tinme afforded by an extension.

In considering the MSM provision, the inclinationis to
assunme that there are always better controls in other areas than
there are in the local area. This assunption is unwarranted,
especially for areas that have al ready gone through the process
of identifying and adopting BACM for their significant sources in
order to nmeet the section 189(b)(1)(B) requirenent. These areas
are likely to have already evaluated the best controls from ot her
areas and either adopted them as BACM or rejected them as not
feasible for their area. As a result, the likelihood of finding
substantial new controls during a MSM eval uation in one of these

areas is |low

55 There is also an inclination to assune that the MSM
requirenent is the provision in section 188(e) that inplenments
the Act’s general strategy of offsetting |onger attainnent tine
frames with nore stringent control and therefore, the NMSM

requi renent nust be interpreted to result in the adoption of
nmeasures nore stringent than BACM W believe, however, that
this offsetting function is actually served by the CAA section
189(b) (1) (A (ii) requirenent for PM 10 plans to denonstrate
attai nment by the nost expeditious date practicable, if

attai nnment by 2001 is inpracticable. Because we are required to
grant the shortest possible extension, a state nust denonstrate
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The nost prom sing universe of potential MSMin these areas
is the neasures that were rejected as BACM on de m nim s grounds
or because they could not be inplenented by the BACM deadl i ne.
Therefore, we believe at m ninum nore sources and source
categories should be subject to the MSM anal ysis than were to the
BACM anal ysis, by lowering the threshold for what is considered a
de minims source category and 2) any neasures garnered from
ot her areas that were rejected during the BACM anal ysi s because
they could not be inplenented by the BACM i npl enent ati on deadl i ne
shoul d be reviewed to see if they are now feasible for the area
gi ven the | onger attainnent date.

De Mninis Thresholds. Wat constitutes a de mnims source

category for BACMis dependent upon the specific facts of the
nonat t ai nnent probl em under consideration. In particular, it
depends upon whet her requiring the application of BACM for such
sources woul d make the difference between attai nnent and

nonattai nnent by the serious area deadline. W propose to use a
simlar approach for judging what constitutes a de mnims source
category for MSM but instead of the attai nment/nonattai nnent

test, we propose to use the test of whether MSM controls on the

de minims sources would result in nore expeditious attainnent.

that it has adopted the set of control neasures that will result
in the nost expeditious date practicable for attainnent. This
requi renent may very well require that a state adopt controls
that go beyond the nost stringent nmeasures adopted or inplenented
el sewhere.
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W woul d not review an MSM analysis in a plan if the plan
did not denobnstrate expeditious attainnment since one prerequisite
for granting an extension request is that the plan denonstrate
attainment. Therefore, any de mnims standard for MSMt hat
relied on the difference between attai nment and nonattai nment
woul d be neani ngl ess because no additional controls are needed
for attai nnent beyond those already in the plan. Qur
responsi bility under section 188(e), however, is to grant the
shortest practicable extension of the attai nment date by assuring
the plan provides for attai nnent as expeditiously as practicable.
Thus, one neans of determ ning an appropriate de mnims level is
to determine if applying MSMto the proposed de mnims source
categories would neaningfully expedite attainnent. |If it did,
then the de minims level is too high, and if it did not, then
the de mnims level is appropriate.

Li ke the RACM and BACM requirenments, there is no explicit
provision in the Act prohibiting an exenption fromthe NSM
requi renent for de mnims sources of PM10 pollution. W are
usi ng here the sane principles for determ ning when a source is
considered de minims under the MSMrequirenent that we used for
the RACM requirement that the Gber |1 court upheld and thus we
have constructed the de mnims exenption for the MSM requirenent
to prevent states fromelimnating any controls on sources or

source categories that alone or together would result in nore



166
expeditious attainment of the PM 10 standards.

Technol ogical feasibility. In the MSM anal ysis, a state

nmust eval uate the application of controls fromel sewhere to
sources inits own area. |In many cases, these sources are

al ready subject to local control neasures. |In these situations,
part of determning if a control is technologically feasible is
determining if the new control can be integrated with the

exi sting controls w thout reducing or delaying the em ssion
reductions fromthe existing control. If it cannot, then we
woul d not, in general, consider the nmeasure to be technol ogically
feasible for the area unless the em ssion benefit of the new
nmeasure i s substantially greater than the existing neasure.

Economi c feasibility. Because cost is rarely used to

justify rejection of a neasure in the MAG plan, we will not
attenpt to establish a general guide for evaluating when a
nmeasure is economcally infeasible but instead will address the
i ssue on a case-by-case basis as needed.

Judgi ng stringency. The stringency of a control neasure is

determned primarily by a conbination of its applicability and
its control requirenent, that is, who in the source category is
subj ect to the nmeasure and what does the neasure requires themto
do to reduce em ssions. Wen we use the term*“neasure” in the
context of the MSMrequirenent, we are referring to this

conbi nation; we are not referring to just the control requirenent
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or to individual nethods of control.

The approach we propose to use in evaluating the selection

of the nost stringent anong nmultiple neasures, i.e., evaluating

the determ nation of when one control measure is nore stringent

t han anot her, is:

1. If there is only a single nmeasure applicable to a source
category then we will conpare the neasures directly. |If
there are nultiple control measures with diverse controls
requi renents applicable to a source category (e.g., tail pipe
em ssions are controlled through fuels, em ssion standards,

i nspection and mai ntenance prograns, and transportation
control neasures) then we will conpare neasures with simlar
control requirenents agai nst one another. |[If several
nmeasures apply the same or very simlar control requirenents
to a source category, that is they have the sanme contro
requi renent but different applicablities (e.g., MCESD Rule
310.01 and Gty and County commtnents all require simlar
controls on unpaved roads), then will use the collective
stringency of all the nmeasures in the stringency anal ysis.

2. We will review all the provisions of a rule that apply
to a specific type of source (e.g., all the rule provision
that apply to vacant |ots) as an inseparable neasure. As

di scussed above a rule’'s stringency is defined by a

conbination of its applicability and control requirenents
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(as they apply to a single type of source). They are not

separabl e el enments that can be conpared in isolation to

anot her rule.>®

3. In a MSManalysis, a neasure’s stringency should be

determ ned assuming that it is appropriately adopted,

i npl enented and enforced. Thus, we will not use a neasure’s

i npl enent ati on mechani snms (e.g., rule versus commtnent),

funding | evel, conpliance schedul e, test nethod, resources

avai l abl e for enforcement, or other simlar itens as
criteria for judging relative stringency.?®’

A state nmay determ ne which neasure or neasures are npst
stringent either qualitatively or quantitatively. It is the
state’s responsibility, however, to assure that any determ nation
is well docunented and persuasive.

Once a state has identified a potential nobst stringent

nmeasure, it nust provide for the adoption of any MSMthat is nore

56 For exanple, South Coast Rule 403 covers vacant |ots,
construction sites, and agriculture anong other fugitive dust
sources. MCESD s Rul e 310.01 covers vacant |lots and Rule 310
covers construction sites. The Arizona BMP rule covers
agricultural sources. Under this test we would evaluate Rule
403's provisions for vacant |ots against Rule 310.01 provisions
for vacant lots; Rule 403's provisions for construction sites
agai nst Rule 310's provisions for construction sites; Rule 403's
provi sions for agricultural sources against the BWP rul e’ s ones.

57 However, once a State deternm nes a neasure is a feasible
nost stringent neasure, it nust convert the neasure into a

| egal |y enforceable formand provide the necessary | evel of
resources, etc. to ensure its inplenentation.
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stringent than existing neasures and provide for inplenentation
as expeditiously as practicable or, in lieu of providing for
adoption, provide a reasoned justification for rejecting the
potential MSM i.e., why such neasures cannot be feasibly
i npl enented in the area.

Finally, we address how we view the “to the satisfaction of
the Adm nistrator” qualifier on the requirenent that the State
denonstrate that its plan includes the nost stringent neasures.
The presence and wording of this qualifier indicates that
Congress granted us consi derabl e discretion in determning
whet her a plan in fact provides for MSM Under the terns of
section 188(e), we believe that we can still accept an MSM
denonstration even if it falls short of having every NMSM
possible. To intuit the limts of this discretion, we again | ook
to the overall intent of section 188(e) that we grant as short an
extension as practicable and to how we have interpreted the CAA s
ot her general control requirements, RACM and BACM

In concrete terns, this neans that when judging the overal
adequacy of the MSM denonstration, we will give nore weight to a
failure to include MSM for source categories that contribute the
nost to the PM 10 problemand to the failure to include neasures
that could provide for nore expeditious attainnent and | ess
wei ght to those neasures for source categories that contribute

little to the PM 10 probl em and woul d not expedite attai nment.
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5. Denonstrate attai nment by the nost expeditious alternative
date practicable

Section 189(b)(1)(A) requires that a serious area plan
denonstrate attai nnent
by the nost expeditious date practicable using air quality
nodel i ng after Decenmber 31, 2001. This denonstration is the
final criterion that nust be net before we nmay grant an extension
request.

There are two parts to review ng a nodel ed attai nment
denonstration: evaluating the technical adequacy of the nodeling
itself, and evaluating the control nmeasures that are relied on to
denonstrate attai nment.

W have established technical requirenents for nodeling PM
10 in SIP attai nment denonstrations. Please see discussion |ater
in this TSD on nodeling requirenents for PM 10 Sl Ps.

In order to evaluate the control neasures relied on in the
attai nnent denonstration to determne if:

1. W have approved it into the SIP or the State has

submtted it to us for approval into the SIP.

2. It is enforceable under our SIP-enforceability standards

or qualifies to be credited under our nobile source

vol untary measures policy.>®

°8 Menorandum Richard D. WIlson, Acting Assistant
Adm nistrator for Air and Radi ation, to EPA Regi onal
Adm ni strators, 1 - 10, “Guidance on Incorporating Vol untary
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3. The plan provides reasonabl e assurances, i ncluding

funding and other resource commtnents, that it will be

i npl enented and enf orced.

4. It wll be inplenented on the nost expedi ent schedul e
practi cabl e.

5. The em ssion reductions credited to it are reasonable

and consistent with the inplenmentation resources and

schedul e, and for any reductions com ng from nobile source

vol untary neasures, that they do not collectively exceed 3

percent of the total reductions needed for attainnent. >

Qur determ nation of whether the plan provides for
attai nment by the nost expeditious date practicable will depend
on whether we find that the plan provides for appropriate BACM
MSM and any ot her technol ogically and economically feasible
measures that will result in attainnment as expeditiously as
practicable and that these neasures are inplenented on an
expedi ti ous schedul e.

Pl ease see section 3 of the EPA TSD for additi onal
di scussi on of our proposed interpretation of the extension
requirenents.

VIIl. Adm nistrative Requirenents

Mobi | e Source Em ssion Reduction Progranms in State |Inplenentation
Plans (SIPs),” Cctober 24, 1997.

59 | bid., page 5.



172

Under Executive Order 12866 (58 FR 51735, Cctober 4, 1993),
this proposed action is not a "significant regulatory action"” and
therefore is not subject to review by the Ofice of Managenent
and Budget. For this reason, this proposed action is al so not
subj ect to Executive Order 32111, “Actions Concerning Regul ations
That Significantly Affect Energy Supply, Distribution, or Use”
(66 FR 28355, May 22, 2001). This proposed action nerely
approves state law as neeting federal requirenents and i nposes no
addi tional requirenments beyond those inposed by state | aw
Accordingly, the Adm nistrator certifies that this proposed rule
wi |l not have a significant econom c inpact on a substanti al
nunber of small entities under the Regulatory Flexibility Act (5
US. C 601 et seq.). Because this rule proposes to approve pre-
exi sting requirenents under state | aw and does not inpose any
addi ti onal enforceable duty beyond that required by state law, it
does not contain any unfunded mandate or significantly or
uni quely affect small governnents, as described in the Unfunded
Mandat es Reform Act of 1995 (Public Law 104-4). This rule also
does not have a substantial direct effect on one or nore Indian
tribes, on the rel ationship between the Federal Governnent and
Indian tribes, or on the distribution of power and
responsibilities between the Federal CGovernnment and | ndian
tribes, as specified by Executive Order 13175 (65 FR 67249,

Novenber 9, 2000), nor will it have substantial direct effects on
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the States, on the relationship between the national governnent
and the States, or on the distribution of power and
responsibilities anong the various |evels of governnent, as
specified in Executive Order 13132 (64 FR 43255, August 10,
1999), because it nerely approves a state rule inplenmenting a
federal standard, and does not alter the relationship or the
di stribution of power and responsibilities established in the
Clean Air Act. This proposed rule also is not subject to
Executive Order 13045 (62 FR 19885, April 23, 1997), because it
is not economcally significant.

In reviewng SIP subm ssions, EPA's role is to approve state
choi ces, provided that they neet the criteria of the Clean Ar
Act. In this context, in the absence of a prior existing
requi renent for the State to use voluntary consensus standards
(VCS), EPA has no authority to disapprove a SIP subm ssion for
failure to use VCS. It would thus be inconsistent with
applicable law for EPA, when it reviews a SIP subm ssion, to use
VCS in place of a SIP subm ssion that otherw se satisfies the
provi sions of the Clean Air Act. Thus, the requirenents of
section 12(d) of the National Technol ogy Transfer and Advancenent
Act of 1995 (15 U.S.C. 272 note) do not apply. As required by
section 3 of Executive Order 12988 (61 FR 4729, February 7,
1996), in issuing this proposed rule, EPA has taken the necessary

steps to elimnate drafting errors and anbiguity, mnimze



Approval and Pronul gati on of | nplenentation Plans; Arizona -

Mari copa County PM 10 Nonattai nnent Area; Serious Area Plan for
Attai nnent of the Annual PM 10 Standard, Proposed Rule. Page 174
of 174.

potential litigation, and provide a clear |egal standard for
af fected conduct. EPA has conplied with Executive Order 12630
(53 FR 8859, March 15, 1988) by exam ning the takings
inplications of the rule in accordance with the “Attorney
General s Suppl enental Cuidelines for the Evaluation of Ri sk and
Avoi dance of Unanti ci pated Taki ngs” issued under the executive
order. This proposed rule does not inpose an information
col | ecti on burden under the provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).
Li st of Subjects in 40 CFR Part 52

Environnental protection, Ar pollution control,
I ntergovernnmental relations, particulate natter, Reporting and
recor dkeepi ng requirenents.

AUTHORI TY: 42 U. S.C. 7401 et seq.

Dat ed:

Laura Yoshii
Acting Regi onal Adm nistrator,
Region I X



